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8:49  a.m.l 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[B.A.I.  Order  384,  Amdt.  12] 

PART  79 — SCRAPIE  IN  SHEEP 

Changes  in  Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  Act  of  March  3,  1905,  33 
Stat.  1264,  as  amended,  sections  4  and  5 
of  the  Act  of  May  29,  1884,  23  Stat.  32, 
as  amended,  and  sections  1  and  2  of  the 
Act  of  February  2,  1903,  32  Stat.  791,  as 
amended  (21  U.S.C.  111-113,  120,  121, 

123,  125),  §79.2,  as  amended,  Part  79, 

Title  9,  Code  of  Federal  Regulations,  con¬ 
taining  a  notice  of  the  existence  in  cer¬ 
tain  areas  of  the  disease  of  sheep  known 
as  scrapie  and  establishing  a  quarantine 
because  of  said  disease,  is  herby  deleted. 

(Secs.  4,  5,  23  Stat.  32,  as  amended,  secs.  1, 

2,  32  Stat.  791,  as  amended,  secs.  1,  3,  33 
Stat.  1264,  as  amended;  21  U.S.C.  111-113, 

120,  121,  123,  125.  Interpret  or  apply  secs. 

6,  7,  23  Stat.  32,  as  amended,  secs.  2,  4,  33 
Stat.  1264,  as  amended;  21  U.S.C.  115,  117, 

124, 126;  19  F.R.  74,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  removes  from  quar¬ 
antine  all  areas  in  La  Salle  County  in 
Illinois  and  Crawford  County  in  Ohio, 
previously  quarantined  because  of 
scrapie.  Hereafter,  the  restrictions 
pertaining  to  the  interstate  movement  of 
sheep  because  of  scrapie  from  quaran¬ 
tined  areas,  contained  in  9  CFR  Part  79, 
as  amended,  are  no  longer  applicable. 

The  amendment  relieves  certain  re¬ 
strictions  presently  imposed  and  should 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  being  relieved. 

Accordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 

1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracti¬ 
cable  and  unnecessary,  and  the  amend¬ 
ment  may  be  made  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 


Chapter  I — Federal  Aviation  Agency 

[Reg.  Docket  No.  113;  Amdt.  20-10;  Supp.  10] 

PART  20— PILOT  AND  INSTRUCTOR 
CERTIFICATES 

Notation  of  Physical  Deficiences  and 
Issuance  of  Waivers 

Part  29  of  the  Civil  Air  Regulations 
(14  CFR  Part  29)  is  being  amended  to, 
among  other  things,  revise  §  29.5  relating 
to  issuance  of  medical  certificates  to  ap¬ 
plicants  with  certain  medical  deficien¬ 
cies.  As  revised,  the  section  does  not 
provide  for  limited  medical  certificates 
or  waivers.  This  makes  unnecessary  the 
provision  of  §  20.10(c)  referring  to  the 
notation  of  physical  deficiencies  on  med¬ 
ical  certificates  and  of  §  20.10-2,  relating 
to  issuance  of  waivers  as  provided  by 
§  29.5. 

Public  notice  of  the  substantive 
changes  proposed  in  Part  29  was  given 
in  Draft  Release  59-1  (24  F.R.  2257). 
Since  this  amendment  to  Part  20  is  only 
procedural,  clarifying  and  minor  in  na¬ 
ture  and  imposes  no  additional  burden 
on  any  person  notice  and  public  proce¬ 
dure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
20  of  the  Civil  Air  Regulations  (14  CFR 
Part  20)  is  hereby  amended  as  follows: 

1.  By  amending  paragraph  (c)  of 
§  20.10  by  deleting  the  phrase  “entered 
on  his  medical  certificate.” 

2.  By  deleting  §  20.10-2. 

(Secs.  313(a),  601,  602,  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1422) 

This  amendment  shall  become  effective 
on  October  15,  1959. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  4,  1959. 

James  T.  Tyler, 
Acting  Administrator. 

[F.R.  Doc.  59-7543;  Filed,  Sept.  10,  1959; 
8:45  a.m.] 
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PART  29— PHYSICAL  STANDARDS 

FOR  AIRMEN;  MEDICAL  CER¬ 
TIFICATES 

Amendment  of  Medical  Standards 

Notice  was  given  in  Draft  Release  No. 
59-1  (24  F.R.  2257)  that  the  Adminis¬ 
trator  proposed  to  amend  Part  29  of  the 
Civil  Air  Regulations  primarily  by 
amending  the  medical  requirements  in 
SS 29.2  (c)(1)  and  (d),  29.3(c)  and  (d), 
and  29.4  (c)  and  (d)  to  provide  addition¬ 
al  specific  standards  relating  to  general 
physical  condition  and  the  nervous 
system. 

As  pointed  out  in  the  draft  release,  the 
Congress  of  the  United  States  appro¬ 
priated  funds  in  1956  to  provide  for  an 
objective  evaluation  of  current  medical 
standards  and  their  administration  in 
light  of  the  ever-increasing  activity  in 
the  field  of  civil  aviation.  To  accomplish 
this  purpose,  a  contract  was  entered  into 
between  the  Civil  Aeronautics  Adminis¬ 
tration  and  the  Flight  Safety  Founda¬ 
tion,  Inc.,  a  non-profit  organization,  of 
New  York  City.  Upon  completion  of  its 
study,  the  Foundation  made  two  final 
reports  and  a  supplement.  Report  No. 
2  (March  31,  1958)  deals  with  the  medi¬ 
cal  aspects  of  civil  aviation.  This  report 
makes  recommendations  as  to  changes 
in  medical  standards  in  several  areas. 
Of  these  recommendations,  the  most  im¬ 
portant  deal  with  three  medical  areas : 

(1)  Individuals  with  an  established 
diagnosis  of  diabetes  requiring  insulin  or 
other  hypoglycemic  agents  for 
treatment; 

(2)  Individuals  with  a  history  of  myo¬ 
cardial  infarction  or  other  evidence  of 
coronary  artery  disease;  and 

(3)  Individuals  with  a  history  of  an 
established  diagnosis  of  psychosis,  severe 
psychoneurosis,  severe  personality  ab¬ 
normality,  epilepsy,  chronic  alcoholism 
or  drug  addiction. 

The  Foundation  recommends,  in  effect, 
that  existence  of  any  of  the  conditions 
in  these  three  categories  is  an  appropri¬ 
ate  basis  for  disqualification  for  any  class 
of  medical  certificate.  This  recommen¬ 
dation  is  based  on  the  medical  fact  that 
none  of  these  three  conditions  can  be  so 
precisely  studied  in  the  individual  as  to 
provide  assurance  that  they  will  not  in¬ 
terfere  with  the  safe  piloting  of  aircraft. 
In  reality,  the  likelihood  of  occurrence 
of  partially  or  totally  incapacitating 
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states  directly  attributable  to  thSse  con¬ 
ditions  is  so  great,  and  the  ability  to  pro¬ 
vide  acceptable  medical  assurance  of 
non-occurrence  of  such  states  in  any 
given  individual  is  so  inadequate,  that 
these  conditions  existing  in  airmen  con¬ 
stitute  a  definite  hazard  to  safety  in 
flight. 

The  recommendations  of  the  Founda¬ 
tion  were  made  on  the  basis  of  consider¬ 
ation  of  these  conditions  by  leading  pro¬ 
fessional  groups  and  individuals  in 
appropriate  medical  specialties.  Addi¬ 
tionally,  other  professional  groups  were 
asked  to  comment  on  the  Foundation’s 
recommendations  and  the  proposed 
amendments.  The  comments  reflected 
concurrence  with  the  recommendations 
and  agreement  with  the  principles  ex¬ 
pressed  -therein,  as  more  fully  discussed 
hereinafter. 

The  Administrator  agrees  with  these 
recommendations  and  on  the  basis  of 
expert  medical  opinion  believes  that  they 
are  well  founded  in  medical  fact. 

The  following  discussions  abstracted 
from  the  draft  release  indicate  the 
underlying  medical  reasons  leading  up  to 
the  conclusions  that  the  conditions  de¬ 
scribed  should  be  disqualifying. 

Diabetes  Mellitus 

The  following  statement  was  prepared 
by  a  panel  of  specialists  in  the  fields  of 
diabetes  and  aviation  medicine  called  by 
the  Flight  Safety  Foundation  in  Novem¬ 
ber  1957.  The  panel  included  members 
of  the  American  Medical  Association, 
the  American  Diabetes  Association,  the 
Office  of  the  Surgeon  General  of  the  Air 
Force,  the  Medical  Director  of  a  large 
scheduled  air  carrier,  and  the  Medical 
Division  of  the  former  Civil  Aeronautics 
Administration. 

Any  individual  who  takes  insulin,  Orinase, 
or  any  other  hypoglycemic  drug,  is  subject 
to  a  decrease  in  concentration  of  sugar  in 
the  circulating  blood.  When  the  concentra¬ 
tion  of  sugar  faUs  below  an  average  level  of 
70  mg.  in  each  100  cc’s,  a  chain  of  reactions 
is  set  up.  These  involve  the  sympathetic 
nervous  system,  the  parasympathetic  nervous 
system  and  the  central  nervous  system. 

For  the  purposes  of  flight  safety,  we  are 
interested,  mainly,  in  the  effects  on  the 
central  nervous  system.  These  range  from 
loss  of  reasoning  power,  euphoria  alternating 
with  depression,  blurred  vision,  and  double 
vision,  loss  of  memory,  convulsions,  and, 
ultimately,  if  not  treated,  complete  uncon¬ 
sciousness.  The  severe  manifestations  are 
easily  recognized  and,  by  themselves,  in  the 
ground  crew,  can  be  detected  before  damage 
is  done.  In-flight  personnel,  of  course,  may 
go  into  unconsciousness  without  detection. 
What  is  most  important,  however,  are  the 
early,  almost  undetectable,  changes  that  oc¬ 
cur  while  the  blood  sugar  concentration  is 
decreasing.  These  are  the  changes  mani¬ 
fested  by  the  personality  alterations,  lapses 
in  memory,  and  lack  of  ability  to  coordinate 
muscular  activity,  and  loss  of  reasoning 
power,  muscular  tremors  and  double  vision — 
the  subject,  himself,  may  fall  to  recognize 
this  onset. 

Diabetes,  per  se,  does  not  alter  the  various 
nervous  systems  of  the  body;  hence,  that 
type  of  diabetes  which  is  amenable  to 
proper  treatment  without  the  use  of  hypo¬ 
glycemic  agents,  does  not  render  a  man 
incapable  of  flight  via  aeroplane. 

Coronary  Heart  Disease 

Coronary  heart  disease  was  considered 
by  a  panel  of  specialists  in  heart  disease 
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called  by  the  Flight  Safety  Foundation  in 
November  1957.  The  panel  included 
members  of  major  medical  institutions, 
industrial  organizations,  a  major  sched¬ 
uled  airline’s  medical  department,  the 
American  Medical  Association,  the  Office 
of  the  Surgeon  General  of  the  Air  Force, 
and  the  Medical  Division  of  the  former 
Civil  Aeronautics  Administration.  The 
panel  found  that  myocardial  infarction 
(and  coronary  artery  disease)  is  the  most 
serious  problem  among  cardiac  condi¬ 
tions  because  of  its  frequency  and  the 
sudden  incapacitation  related  to  it.  The 
panel  recommended  “That  anyone  who 
has  suffered  a  myocardial  infarction  or 
has  angina  pectoris  or  other  evidence  of 
coronary  insufficiency  which  may  rea¬ 
sonably  be  expected  to  lead  to  myocardial 
infarction,  should  not  be  certified  to  pilot 
or  co-pilot  an  aircraft.” 

The  generalized  processes  of  arterio¬ 
sclerosis  or  atherosclerosis  are  the  usual 
causes  of  myocardial  infarction.  These 
processes  are  rarely  limited  to  a  single 
location.  Although  medical  knowledge 
has  progressed  substantially  in  the  field 
of  control  of  these  diseases  there  is  in¬ 
sufficient  data  at  this  time  to  insure  posi¬ 
tive  control  or  cure.  Therefore,  it  must 
be  considered  that  these  diseases  are  pro¬ 
gressive  and  irreversible  in  nature  and  a 
person  who  has  suffered  one  infarction 
and  survived  may  reasonably  be  expected 
to  suffer  further  attacks. 

History  of  Psychosis  or  Severe  Psycho¬ 
neurosis,  Severe  Personality  Abnor¬ 
mality,  Epilepsy,  Chronic  Alcoholism 

or  Drug  Addiction 

The  Flight  Safety  Foundation  devel¬ 
oped  recommendations  for  specific  stand¬ 
ards  in  the  area  of  mental  disturbances 
by  consulting  individually  with  recog¬ 
nized  psychiatrists  who  were  familiar 
with  the  requirements  of  aviation.  The 
Foundation’s  report  states : 

The  most  common  psychiatric  [psychotic] 
disorders  encountered  are  (1)  schizophrenia 
and  (2)  affective  disorders  (depressive 
states).  In  a  high  percentage  of  cases, 
schizophrenic  reactions  tend  to  recur  while 
tendency  of  the  depressive  state  to  recur  after 
remission  is  less.  The  precipitating  factor  in 
a  recurrence  cannot  be  predicted,  neither  can 
the  time  of  recurrence.  Anyone  with  a  his¬ 
tory  of  schizophrenia  definitely  is  dangerous 
and  should  not  be  certified  as  an  airman. 

The  report  classifies  these  psychiatric 
disorders  into  the  following  broad  cate¬ 
gories  and  recommends  them  as  the  basic 
policy  for  denial  of  medical  certification: 

1.  Pyschotic  disorders. 

2.  Psychiatric  disorders  with  demon¬ 
strable  physical  or  toxic  etiology  or  asso¬ 
ciated  structural  changes  in  the  brain. 

3.  Psychoneurotic  disorders  (severe). 

4.  History  of  attempted  suicide. 

5.  Personality  pattern  disturbance. 

6.  Mental  deficiency  and  moronic 
states. 

7.  Any  other  psychiatric  abnormality 
which  in  the  opinion  of  the  medical  ex¬ 
aminer  would  be  likely  to  render  the  air¬ 
man  unable  to  perform  safely  the  duties 
and  exercise  the  privileges  of  the  grade 
of  airman  certificate  held  or  sought. 

In  addition  to  the  purely  mental  dis¬ 
orders,  epilepsy  and  certain  other  dis¬ 
turbances  of  consciousness  including 
those  due  to  unexplained  causes  were 
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considered  as  disqualifying  by  all  of  the 
groups  consulted.  * 

Psychotic  disorders  include  schizo¬ 
phrenia,  paranoia,  involutional  melan¬ 
cholia,  and  the  manic  and  psychotic  de¬ 
pressive  states.  The  hazard  to  safety  in 
aviation  from  individuals  with  histories 
of  psychosis  lies  in  the  unpredictability 
of  recurrences  of  acute  phases  of  these 
disorders.  In  most  cases  of  acute  psy¬ 
chotic  behavior  the  individual’s  judg¬ 
ment  is  impaired  to  such  an  extent  that 
he  may  not  properly  evaluate  himself  or 
his  behavior  in  terms  of  his  environment. 
He  thus  may  be  unaware  of  the  onset  of 
an  acute  episode,  or  totally  oblivious  of 
the  fact  that  his  behavior  has  become  so 
erratic  as  to  create  danger  to  himself  or 
others.  An  individual  who  has  passed 
through  an  acute  episode  may  progress 
to  a  state  of  remission  for  a  period  of 
uncertain  duration,  during  which  be¬ 
havior  is  sufficiently  stable  to  permit  the 
individual  to  make  a  reasonable  adjust¬ 
ment  to  society.  Major  behavior  defects 
attributable  to  the  basic  disease  may, 
however,  continue  to  exist  in  a  form 
which  would  be  undesirable  and  unsafe 
in  an  airman.  On  the  other  hand,  there 
are  some  whose  compensation  is  suffi¬ 
cient  to  preclude  discovery  of  the  latent 
defect  even  under  examination  by  skilled 
clinicians.  The  circumstance  or  com¬ 
bination  of  circumstances  which  may 
constitute  the  precipitating  factor  in 
another  acute  episode  cannot  be  ade¬ 
quately  predicted  by  any  means  now 
available  to  medical  science.  Under 
these  circumstances,  granting  certifica¬ 
tion  to  individuals  so  afflicted  would  be 
hazardous. 

These  reasons  apply  also  to  severe 
psychoneurosis  which  includes  anxiety, 
dissociative,  conversion,  obsessive-com¬ 
pulsive,  and  psychosomatic  reactions. 
The  problem  is,  in  addition,  serious  from 
the  standpoint  of  aviation  because  of  the 
individual’s  lack  of  ability  to  adjust  ap¬ 
propriately  to  his  environment.  He  may 
be  properly  oriented  as  to  person,  time 
and  place,  but  he  may  react  in  a  wholly 
unreasonable  fashion  to  environmental 
stimuli.  Thus,  his  reaction  may  be  so 
inappropriate,  inadequate  or  unreason¬ 
able  as  to  interfere  with  the  safe  per¬ 
formance  of  his  duties  as  an  airman. 

Persons  with  personality  pattern  dis¬ 
turbances  suffer  from  severe  personality 
abnormalities,  in  the  clinical  sense. 
Such  disturbances  are  classified  by  the 
Foundation  to  include  pathological  per-i 
sonalities,  immaturity  reactions,  chronic 
alcoholism  and  drug  addiction.  The 
manifestations  of  chronic  alcoholism 
and  drug  addiction  are  apparent  and 
require  no  further  explanation  of  their 
disqualifying  nature. 

Pathological  personalities  and  persons 
with  immaturity  reactions  suffer  from 
defects  in  the  development  or  structure 
of  the  personality  and  in  the  pattern  of 
behavior.  Medically,  such  defects  are 
termed  “character  and  behavior  dis¬ 
orders”  and  ordinarily  are  not  subject 
to  eradication  by  treatment.  One  type 
of  these  disorders  is  further  character¬ 
ized  by  persistent  non-conformity  with 
respect  to  the  accepted  ethical,  moral  or 
social  codes  of  behavior,  usually  result¬ 
ing  in  abnormal  conflict  with  other  per¬ 


sons,  groups  of  persons  or  disciplinary 
and  regulatory  systems.  Where  there 
has  been  repeated  evidence  of  such  non¬ 
conformity,  persons  suffering  from  these 
disorders  are  not  considered  capable  of 
functioning  adequately  under  the  con¬ 
trols  necessary  for  the  safe  performance 
of  airman  duties. 

The  amended  standards  therefore  dis¬ 
qualify  such  persons  when  the  existence 
Of  the  character  or  behavior  disorder  has 
been  determined  by  established  medical 
history  or  clinical  diagnosis  and,  in  ad¬ 
dition,  it  has  repeatedly  manifested  itself 
in  non-conformity  to  the  accepted  ethi¬ 
cal,  moral  or  social  codes  of  behavior. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Some  one 
hundred  comments  were  received  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented.  A  large 
number  of  the  comments  objected  sim¬ 
ply  to  the  proposal  to  delete  §  29.5,  which 
provides  for  the  issuance  of  limited  med¬ 
ical  certificates.  The  majority  of  the 
balance  of  the  comments  were  favor¬ 
able  to  the  proposals. 

A  number  of  unfavorable  comments 
objected  primarily  to  the  proposed 
standard  concerning  defects  which 
“could”  render  an  applicant  unable  to 
discharge  his  duties  as  an  airman;  to  the 
discretionary  authority  of  the  Civil  Air 
Surgeon  without  specification  of  the 
standards  applicable  to  the  exercise  of 
such  discretion;  and  to  the  absolute  dis¬ 
qualification  of  applicants  suffering  from 
the  physical  and  nervous  ailments  enu¬ 
merated  in  the  proposal. 

The  changes  from  the  proposed*  draft 
being  incorporated  in  this  amendment 
are  believed  to  be  responsive  to  the  sub¬ 
stance  of  the  comments  received  except 
for  those  relating  to  the  deficiencies 
which  are  absolutely  disqualifying.  As 
to  these  deficiencies,  analysis  of  all  the 
comments  reveals  that  the  objections 
made  were  not  addressed  so  much  to  the 
medical  conditions  themselves  as  to  the 
lack  of  opportunity  for  individual  evalu¬ 
ation  of  each  applicant  suffering  from 
such  a  condition.  Essentially,  then,  the 
remaining  major  point  in  issue  is  whether 
these  medical  deficiencies  should  consti¬ 
tute  an  absolute  disqualification. 

Great  weight  was  given  to  the  com¬ 
ments  received  from  doctors  and  medi¬ 
cal  associations.  The  majority  of  indi¬ 
vidual  doctors  indicated  their  approval 
of  the  proposed  standards.  The  com¬ 
ments  received  from  the  various  medical 
associations  warrant  individual  refer¬ 
ence.  The  American  Psychiatric  Asso¬ 
ciation  forwarded  the  recommendation 
of  its  committee  on  National  Defense 
supporting  the  proposals  relating  to  their 
specialty,  but  recommending  sufficient 
flexibility  to  give  individual  considera¬ 
tion  in  this  area  to  each  applicant  for  a 
medical  certificate.  The  Office  of  the 
Surgeon  General,  Public  Health  Service, 
Department  of  Health,  Education  and 
Welfare,  supports  the  proposals,  partic¬ 
ularly  with  reference  to  diabetes  mellitus 
and  coronary  heart  disease,  but  recom¬ 
mends  that  some  procedure  be  provided 
for  individual  consideration  with  re¬ 
spect  to  diseases  of  the  nervous  system. 


The  proposals  received  strong  support 
from  the  Aerospace  Medical  Association- 
the  Surgeon  General,  United  States  Air 
Force;  Physical  Standards,  Profession!! 
Division,  Office  of  the  Surgeon  General 
United  States  Army;  the  Committee  on 
Aviation  Medicine,  American  Medical 
Association;  the  Civil  Aviation  Medical 
Association;  the  American  Heart  Asso¬ 
ciation,  Inc. ;  the  American  Diabetes  As¬ 
sociation,  Inc.;  and  the  Committee  of 
Traffic  Safety,  Oregon  State  Medical 
Society. 

Two  comments  included  requests  for 
a  public  hearing  and  a  third  recom¬ 
mended  this  procedure.  It  is  the  opin- 
ion  of  the  Administrator  that  the 
changes  being  incorporated  in  this 
amendment  eliminate,  to  the  greatest 
practicable  degree  consistent  with  safety 
all  the  features  of  the  proposal  to  which 
objection  was  expressed.  In  addition,  in 
evaluating  the  comments  received,  with 
particular  reference  to  the  professional 
knowledge  represented  by  the  comments, 
it  is  the  Administrator’s  opinion  that 
they  give  overwhelming  and  authorita¬ 
tive  support  to  the  medical  standards 
being  adopted  in  this  amendment,  it 
does  not  appear,  therefore,  that  a  public 
hearing  would  serve  any  useful  purpose 
and  the  Administrator  does  not  deem 
such  a  hearing  to  be  necessary  in  the 
public  interest. 

A  letter  of  comment  was  received  from 
the  Civil  Aeronautics  Board,  with  two 
of  the  five  members  not  concurring.  The 
letter  summarizes  an  analysis  of  avia¬ 
tion  accidents  for  the  years  1950-1958 
and  concludes; 

While  the  Board  recognizes  that  more 
definitive  physical  standards  may  be  desir¬ 
able  for  administrative  and  other  reasons, 
we  have  not  found  on  the  basis  of  accident 
investigations  that  they  are  dictated  b; 
urgent  safety  considerations. 

In  this  connection,  it  should  be  pointed 
out  that  it  has  for  years  been  the  known 
policy  of  the  Medical  Division  of  the  for¬ 
mer  Civil  Aeronautics  Administration 
that  the  deficiencies  specified  in  this 
amendment  render  an  applicant  unable 
to  perform  safely  as  an  airman  and  that 
medical  certificates  should  not  be  issued 
in  such  cases.  Accordingly,  the  number 
of  certificates  issued  in  such  cases  in 
the  period  covered  by  the  Board’s 
analysis  are  few  and  were  issued  only 
upon  order  of  the  Board  after  appeals 
by  the  applicants.  Therefore,  the  very 
absence  of  evidence  that  any  of  the  acci¬ 
dents  were  caused  by  the  subject  medical 
deficiencies  is  consistent  with  the  posi¬ 
tion  that  the  policy  is  effective  and  that 
it  should  be  incorporated  in  Part  29. 

The  Board  also-  objects  to  substitutioh 
of  the  word  “could”  for  the  words  ‘‘would 
be  likely  to”  in  paragraphs  (c)  and  <d) 
of  §§  29.2,  29.3  and  29.4.  This  is  con¬ 
sidered  in  connection  with  the  changes 
from  the  proposed  draft  being  incorpo¬ 
rated  in  the  amendment. 

One  change  involves  the  proposed 
standard  of  disqualification  based  upon 
conditions  which  “could”  render  an  ap¬ 
plicant  “unable  to  safely  perform  the 
duties  and  exercise  the  privileges  of  the 
grade  and  type  of  airman  certificate  held 
or  sought.”  Various  comments  received 
pointed  out  that  the  word  “could"  might 
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be  read  to  disqualify  an  applicant  when  . 
jve  condition  might  not  be  disabling  at 
the  time  of  examination  but  could  at  any 
Unspecified  future  time,  however  re¬ 
mote  become  disabling.  Further,  com¬ 
ments  were  made  that  even  the  most 
minor  defect  “could”  be  considered  as 
disabling  under  special  circumstances, 
however  peculiar  or  unlikely.  It  was 
never  intended  that  the  language  be  read 
In  this  way,  or  administered  to  reach 
such  a  result,  and  the  amendment  now 
includes  specific  standards  in  this  con¬ 
nection. 

The  standard  of  ability  to  perform  the 
duties  or  to  exercise  the  privileges  of  an 
ginnan  safely  has  been  retained  as  a 
necessary  measure  of  the  significance  of 
the  disability.  To  eliminate  the  possi¬ 
bility  of  considering  minor  deficiencies 
as  disabling  under  this  standard,  the 
standard  is  now  limited  to  such  defi¬ 
ciencies  which  are  or  may  reasonably  be 
expected  to  result  in  a  condition  which 
would  in  fact  be  disabling  for  safe  flying. 
He  Civil  Air  Surgeon  is  charged  with  the 
duty  of  finding  whether  such  a  condition 
exists  or  may  result,  but  his  finding  may 
be  made  only  on  the  basis  of  profession¬ 
ally  qualified  medical  judgment  and  only 
in  relation  to  the  individual’s  specific 
case  history  and  medical  knowledge  re¬ 
lated  to  the  condition  involved.  Further, 
to  eliminate  consideration  of  the  re¬ 
mote  future,  the  findings  as  to  other  than 
present  disability  must  be  limited  to  the 
two-year  period  from  date  of  such 
finding. 

The  reason  that  the  two-year  period 
is  used  for  all  three  classes  of  medical 
certificates  is  that  the  Civil  Air  Regu¬ 
lations  permit  first  class  and  second 
class  medical  certificates'  to  be  utilized 
for  two  years  for  flying  requiring  only  a 
private  pilot  certificate  even  though  the 
shorter  periods  for  which  they  are  valid 
for  flying  requiring  an  airline  transport 
rating  or  commercial  pilot  certificate 
may  have  expired.  Establishment  of 
the  two-year  period  as  a  limitation  on 
the  findings  required  to  be  made  by  the 
Civil  Air  Surgeon  would  not  preclude 
issuance  of  a  medical  certificate  under 
129.5  valid  for  a  shorter  period  under 
appropriate  circumstances  and  upon 
such  conditions  as  may  be  considered 
necessary  for  safety. 

Another  change  from  the  published 
draft  eliminates  as  a  basis  for  disqual¬ 
ification  disturabnces  of  consciousness 
which  are  due  to  “causes  other  than  an 
isolated  episode  associated  with  acute 
injury.”  The  reason  for  this  is  that  iso¬ 
lated  disturbances  of  consciousness 
which  should  not  be  a  basis  for  disqual¬ 
ification  may  result  from  various  causes 
other  than  those  associated  with  acute 
injury.  Where  the  causes  of  disturb¬ 
ances  of  consciousness  are  known  a  med¬ 
ical  evaluation  can  then  be  made  to  de¬ 
termine  whether  the  causes  are  related 
to  or  establish  a  disqualification  under 
any  of  the  other  standards  provided. 

Finally,  the  majority  of  the  adverse 
comments  received  objected  to  the  pro¬ 
posed  deletion  of  §  29.5,  which  provides 
for  issuance  of  limited  medical  certifi¬ 
cates.  The  comments  indicate  that  the 
nature  and  purpose  of  the  proposed  de¬ 
letion  may  have  been  misunderstood. 


Sections  20.10(c),  20.10-2  and  406.12 
(a)(4),  (b)(4),  and  (c)(4)  provide  ap¬ 
propriate  procedures  for  individual  con¬ 
sideration  of  applicants.  It  was  not 
intended  to  eliminate  these  procedures. 
In  addition,  §  601(c)  of  the  Federal  Avi¬ 
ation  Act  of  1958  now  provides  for  the 
granting  of  exemptions  by  the  Admin¬ 
istrator,  and  this  has  already  been  im¬ 
plemented  by  the  procedures  in  Part 
405  of  the  regulations.  It  should  also 
be  noted  that  application  of  the  stand¬ 
ard  of  ability  to  perform  safely,  in  con¬ 
nection  with  organic,  functional  or 
structural  diseases,  defects  or  limita¬ 
tions,  other  than  those  specifically  enu¬ 
merated  in  the  proposal  as  disqualifying, 
would  necessarily  require  consideration 
of  compensating  factors  which  would 
have  been  considered  under  §  29.5. 

However,  because  of  the  possible  mis¬ 
understanding  ami  for  simplicity,  it  has 
been  concluded  not  to  delete  §  29.5  but 
to  revise  it  and  to  incorporate  various 
appropriate  provisions.  In  doing  this 
the  procedures  provided  by  §§20.10-2  and 
406.12(a)  (4),  (b)  (4),  and  (c)(4)  become 
unnecessary  and  those  sections  will  be 
deleted  simultaneously. 

Section  29.5  as  now  revised  is  appli¬ 
cable  to  medical  conditions  other  than 
those  specifically  enumerated  in  this 
amendment  as  being  absolutely  disqual¬ 
ifying. 

In  consideration  of  the  foregoing,  Part 
29  of  the  Civil  Air  Regulations  (14  CFR 
Part  29)  is  hereby  amended  as  follows: 

1.  By  amending  §  29.1  to  read  as 
follows: 

§  29.1  Issuance  of  medical  certificates. 

A  medical  certificate  of  the  appropri¬ 
ate  class  will  be  issued  to  an  applicant 
if  the  Administrator  or  his  authorized 
representative  finds  that  the  applicant 
meets  the  medical  standards  prescribed 
in  this  part.  Such  finding  will  be  based 
upon  medical  examination  and  evalua¬ 
tion  of  the  applicant’s  history  and 
condition. 

2.  In  §  29.2,  by  redesignating  para¬ 
graph  (c)  (2)  and  (3)  as  paragraph 
(c)  (3)  and  (4)  respectively,  by  amend¬ 
ing  paragraph  (c)(1),  by  adding  a  new 
subparagraph  (2)  to  paragraph  (c),  and 
by  amending  paragraph  (d).  The 
amended  portions  should  read  as 
follows : 

§  29.2  First  class. 

*  *  •  *  • 

(c)  General  medical  condition .  (1) 
An  established  medical  history  or  clin¬ 
ical  diagnosis  of  the  following  conditions 
shall  be  disqualifying:  (i)  Diabetes  mel- 
litus  which  requires  insulin  or  other 
hypoglycemic  drug  for  control,  (ii)  myo¬ 
cardial  infarction,  or  (iii)  angina  pec¬ 
toris  or  other  evidence  of  coronary  heart 
disease  which  the  Civil  Air  Surgeon  finds 
may  reasonably  be  expected  to  lead  to 
myocardial  infarction. 

(2)  An  applicant  shall  be  disqualified 
if  he  has  any  other  organic,  functional 
or  structural  disease,  defect  or  limita¬ 
tion  which  the  Civil  Air  Surgeon  finds 
either  (i)  renders  the  applicant  unable 
safely  to  perform  the  duties  or  to  exer¬ 
cise  the  privileges  of  the  airman  certifi¬ 
cate  held  or  sought,  or  (ii)  may  reason¬ 


ably  be  expected  to  result  within  two 
years  from  such  finding  in  a  condition 
which  would  render  the  applicant  un¬ 
able  safely  to  perform  the  duties  or  to 
exercise  the  privileges  of  the  airman  cer¬ 
tificate  held  or  sought.  Such  findings 
will  be  based  on  the  case  history  and  ap¬ 
propriate  professionally  qualified  medi¬ 
cal  judgment  related  to  the  condition 
involved. 

*  *  •  •  • 

(d)  Nervous  system.  (1)  An  estab¬ 
lished  medical  history  or  clinical  diag¬ 
nosis  of  the  following  conditions  shall 
be  disqualifying:  (i)  A  character  or  be¬ 
havior  disorder  which  is  sufficiently 
severe  to  have  repeatedly  manifested  it¬ 
self  by  overt  acts,  (ii)  a  psychotic  dis¬ 
order,  (iii)  chronic  alcoholism,  (iv)  drug 
addiction,  (v)  epilepsy,  or  (vi)  a  dis¬ 
turbance  of  consciousness  without  satis¬ 
factory  medical  explanation  of  the 
cause. 

(2)  An  applicant  shall  be  disqualified 
if  he  has  any  other  disease  of  the  nervous 
system,  mental  abnormality,  or  psycho¬ 
neurotic  disorder  which  the  Civil  Air 
Surgeon  finds  either  (i)  renders  the  ap¬ 
plicant  unable  safely  to  perform  the 
duties  or  to  exercise  the  privileges  of 
the  airman  certificate  held  or  sought,  or 
(ii)  may  reasonably  be  expected  to  result 
within  two  years  from  such  finding  in  a 
condition  which  would  render  the  appli¬ 
cant  unable  safely  to  perform  the  duties 
or  to  exercise  the  privileges  of  the  air¬ 
man  certificate  held  or  sought.  Such 
findings  will  be  based  on  the  case  history 
and  appropriate  professionally  qualified 
medical  judgment  related  to  the  condi¬ 
tion  involved. 

3.  By  amending  paragraphs  (c)  and 
(d)  of  §  29.3  to  read  as  follows: 

§  29.3  Second  class. 

*  •  •  •  • 

(c)  General  medical  condition.  (1) 
An  established  medical  history  or  clinical 
diagnosis  of  the  following  conditions 

'shall  be  disqualifying:  (i)  Diabetes 
mellitus  which  requires  insulin  or  other 
hypoglycemic  drug  for  control,  (ii)  myo¬ 
cardial  infarction,  or  (iii)  angina  pec¬ 
toris  or  other  evidence  of  coronary  heart 
disease  which  the  Civil  Air  Surgeon  finds 
may  reasonably  be  expected  to  lead  to 
myocardial  infarction. 

(2)  An  applicant  shall  be  disqualified 
if  he  has  any  other  organic,  functional 
or  structural  disease,  defect  or  limitation 
which  the  Civil  Air  Surgeon  finds  either 
(i)  renders  the  applicant  unable  safely 
to  perform  the  duties  or  to  exercise  the 
privileges  of  the  airman  certificate  held 
or  sought,  or  (ii)  may  reasonably  be 
expected  to  result  within  two  years  from 
such  finding  in  a  condition  which  would 
render  the  applicant  unable  safely  to 
perform  the  duties  or  to  exercise  the 
privileges  of  the  airman  certificate  held 
or  sought.  Such  findings  will  be  based 
on  the  case  history  and  appropriate  pro¬ 
fessionally  qualified  medical  judgment 
related  to  the  condition  involved. 

(d)  Nervous  system.  (1)  An  estab¬ 
lished  medical  history  or  clinical  diag¬ 
nosis  of  the  following  conditions  shall 
be  disqualifying  (i)  A  character  or  be¬ 
havior  disorder  which  is  sufficiently 
severe  to  have  repeatedly  manifested  it- 
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self  by  overt  acts,  (ii)  a  psychotic  dis¬ 
order,  (iii)  chronic  alcoholism,  (iv)  drug 
addiction,  <v)  epilepsy,  or  (vi)  a  dis¬ 
turbance  of  consciousness  without  satis¬ 
factory  medical  explanation  of  the  cause. 

(2)  An  applicant  shall  be  disquali¬ 
fied  if  he  has  any  other  disease  of  the 
nervous  system,  mental  abnormality,  or 
psychoneurotic  disorder  which  the  Civil 
Air  Surgeon  finds  either  (i)  renders  the 
applicant  unable  safely  to  perform  the 
duties  or  to  exercise  the  privileges  of  the 
airman  certificate  held  or  sought,  or  (ii) 
may  reasonably  be  expected  to  result 
within  two  years  from  such  finding  in  a 
condition  which  would  render  the  appli¬ 
cant  unable  safely  to  perform  the  duties 
or  to  exercise  the  privileges  of  the  airman 
certificate  held  or  sought.  Such  find¬ 
ings  will  be  based  on  the  case  history 
and  appropriate  professionally  qualified 
medical  judgment  related  to  the  condi¬ 
tion  involved. 

4.  By  amending  paragraphs  (c)  and 
(d>  of  §  29.4  to  read  as  follows: 

§  29.4  Third  class. 

*  *  *  *  * 

(c)  General  medical  condition.  (1) 
An  established  medical  history  or  clin¬ 
ical  diagnosis  of  the  following  conditions 
shall  be  disqualifying:  (i)  Diabetes  mel- 
litus  which  requires  insulin  or  other 
hypoglycemic  drug  for  control,  (ii)  myo¬ 
cardial  infarction,  or  (iii)  angina  pec¬ 
toris  or  other  evidence  of  coronary 
heart  disease  which  the  Civil  Air  Sur¬ 
geon  finds  may  reasonably  be  expected 
to  lead  to  myocardial  infarction. 

(2)  An  applicant  shall  be  disqualified 
if  he  has  any  other  organic,  functional 
or  structural  disease,  defect  or  limita¬ 
tion  which  the  Civil  Air  Surgeon  finds 
either  (i)  renders  the  applicant  unable 
safely  to  perform  the  duties  or  to  exer¬ 
cise  the  privileges  of  the  airman  cer¬ 
tificate  held  or  sought,  or  (ii>  may 
reasonably  be  expected  to  result  within 
two  years  from  such  finding  in  a  condi¬ 
tion  which  would  render  the  applicant 
unable  safely  to  perform  the  duties  or  to 
exercise  the  privileges  of  the  airman 
certificate  held  or  sought.  Such  findings 
•will  be  based  on  the  case  history  and 
appropriate  professionally  qualified 
medical  judgment  related  to  the  condi¬ 
tion  involved. 

(d)  Nervous  system.  (1)  An  estab¬ 
lished  medical  history  or  clinical  diag¬ 
nosis  of  the  following  conditions  shall 
be  disqualifying:  (i)  A  character  or  be¬ 
havior  disorder  which  is  sufficiently 
severe  to  have  repeatedly  manifested 
itself  by  overt  acts,  (ii)  a  psychotic  dis¬ 
order,  (iii)  chronic  alcoholism,  (iv) 
drug  addiction,  (v)  epilepsy,  or  (vi>  a 
disturbance  of  consciousness  without 
satisfactory  medical  explanation  of  the 
cause. 

(2)  An  applicant  shall  be  disqualified 
if  he  has  any  other  disease  of  the 
nervous  system,  mental  abnormality,  or 
psychoneurotic  disorder  which  the  Civil 
Air  Surgeon  finds  either  (i)  renders  the 
rpplicant  unable  safely  to  perform  the 
duties  or  to  exercise  the  privileges  of  the 
airman  certificate  held  or  sought,  or  (ii) 
may  reasonably  be  expected  to  result 
within  two  years  from  such  finding  in  a 
condition  which  would  render  the  ap¬ 


plicant  unable  safely  to  perform  the 
duties  or  to  exercise  the  privileges  of  the 
airman  certificate  held  or  sought.  Such 
findings  will  be  based  on  the  case  history 
and  appropriate  professionally  qualified 
medical  judgment  related  to  the  condi¬ 
tion  involved. 

5.  By  amending  §  29.5  to  read  as  fol¬ 
lows: 

§  29.5  Medical  deficiencies. 

At  the  discretion  of  the  Civil  Air  Sur¬ 
geon,  a  medical  certificate  of  the  ap¬ 
propriate  class  may  be  issued  to  an  ap¬ 
plicant  who  does  not  meet  the  medical 
standards  in  this  part,  except  an  appli¬ 
cant  who  is  disqualified  under  the  re¬ 
spective  paragraphs  (c)(1)  and  (d)(1) 
of  §§  29.2,  29.3  and  29.4,  if  the  applicant 
demonstrates  to  the  satisfaction  of  the 
Civil  Air  Surgeon  by  operational  exper¬ 
ience,  special  practical  or  flight  testing 
or  as  may  otherwise  be  required,  that  he 
can  carry  out  the  airman  duties  ap¬ 
propriate  to  the  airman  certificate  held, 
applied  for  or  issued  in  a  manner  which 
would  not  endanger  safety  in  air  com¬ 
merce  during  the  period  of  validity  of 
such  medical  certificate.  The  need  for 
any  operational  limitations  or  limita¬ 
tion  on  the  duration  of  the  medical  cer¬ 
tificate  designed  to  achieve  safety  will 
be  determined  by  the  Civil  Air  Surgeon 
and  will  be  specified  on  the  respective 
aii-man  or  medical  certificate  held  or 
issued.  An  applicant  who  has  taken  a 
practical  or  flight  test  for  issuance  of  a 
medical  certificate  under  this  section 
shall  not  be  required  to  retake  such 
practical  or  flight  test  during  subsequent 
physical  examinations,  unless,  in'  the 
opinion  of  the  Civil  Air  Surgeon,  the  in¬ 
dividual’s  physical  deficiency  has  be¬ 
come  sufficiently  mol-e  pronounced  to 
require  such  additional  tests. 

(Secs.  313(a),  601,  602,  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a) ,  1421, 1422) 

This  amendment  shall  become  effec¬ 
tive  on  October  15, 1959. 

Issued  in  Washington,  D.C.  on  Sep¬ 
tember  4,  1959. 

James  T.  Pyle, 
Acting  Administrator. 

(P.R.  Doc.  59-7542;  Piled.  Sept.  10,  1959; 

8:45  a.m.j 


Chapter  III — Federal  Aviation  Agency 
SUBCHAPTER  A — PROCEDURAL  REGULATIONS 

| Reg.  Docket  No.  114;  Amdt.  406-12] 

PART  406— CERTIFICATION 
PROCEDURES 

Subpart  B — Issuance  of  Certificates 

Part  29  of  the  Civil  Air  Regulations 
(14  CFR  Part  29)  is  being  amended  to, 
among  other  things,  revise  §  29.5  relat¬ 
ing  to  issuance  of  medical  certificates  to 
applicants  with  certain  medical  deficien¬ 
cies.  This  makes  unnecessary  the  pro¬ 
visions  of  paragraphs  (a)  (4) ,  (b)  (4)  and 
(c)  (4)  of  §  406.12,  which  provide  proce¬ 
dures  for  issuance  of  waivers. 

Public  notice  of  the  substantive 
changes  proposed  in  Part  29  was  given 
in  Daft  Release  59-1  (24  F.R.  2257). 


Since  this  amendment  to  Part  406  i 
only  procedural,  clarifying  and  minor 
in  nature  and  imposes  no  additional  bur 
den  on  any  person  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing 
§  406.12  of  Part  406  (14  CFR  Part  406) 
is  hereby  amended  by  deleting  para¬ 
graphs  (a)(4),  (b)(4)  and  (c)(4). 

(Secs.  313(a),  601,  602,  72  Stat.  752  775  778. 
49  U.S.C.  1354(a) ,  1421, 1422) 

This  amendment  shall  become  effec¬ 
tive  on  October  15, 1959. 

Issued  in  Washington,  D.C.  on  Sep¬ 
tember  4, 1959. 

James  T.  Pyle, 
Acting  Administrator. 

J  P.R.  Doc.  59-7544;  Filed,  Sept.  10,  1959; 
8:46  a.m.l 


[Airspace  Docket  No.  59-LA-20] 
[Amdt.  18] 

PART  601— DESIGNATION  OF  THE 

CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  and  Revocation 

[Amdt.  24] 

PART  608— RESTRICTED  AREAS 

The  purpose  of  these  actions  is  to 
revoke  the  Coulee  Dam,  Washington,  re¬ 
stricted  area  (R-248)  and  to  delete  all 
reference  to  this  restricted  area  from 
the  description  of  the  Ephrata,  Wash., 
control  area  extension. 

The  U.S.  Air  Force  no  longer  has  a 
requirement  for  this  restricted  area,  and 
has  requested  that  it  be  revoked. 

The  portion  of  the  Ephrata,  Wash., 
control  area  extension  which  would 
otherwise  lie  within  this  restricted  area 
is  presently  excluded.  Since  this  exclu¬ 
sion  will  no  longer  be  necessary  after 
the  restricted  area  is  revoked,  Part  601 
is  being  amended  concurrently  by  delet¬ 
ing  all  reference  to  the  Coulee  Dam  re¬ 
stricted  area  (R-248),  from  the  descrip¬ 
tion  of  the  Ephrata,  Waslf ,  control  area 
extension. 

Since  these  amendments  eliminate  a 
burden  on  the  public,  compliance  with 
the  notice,  public  procedure,  and  effec¬ 
tive  date  requirements  of  section  4  of 
the  administrative  Procedure  Act  is 
unnecessary. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

1.  Section  601.1433  (14  CFR,  1958 
Supp.  601.1433)  is  amended  to  read: 

§601.1433  Control  area  extension 
(Ephrata,  Wash.).  f 

The  airspace  north  of  VOR  Federal 
Airway  No.  2  within  a  25-mile  radius  of 
the  Ephrata,  Wash.,  VOR. 

§  608.55  [Amendment] 

2.  In  §  608.55  the  Coulee  Dam.  Wash., 
restricted  area  (R-248)  (Seattle,  Spo¬ 
kane  and  Kootenai  Charts)  (23  F.R. 
8589,  24  F.R.  3876)  is  revoked. 
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807(a)  and  313(a),  72  Stat.  749,  752; 

49UAC.  1348, 1354) 

These  amendments  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 


Issued  in  Washington,  DC.,  on  Sep¬ 
tember  4,  1959. 

James  T.  Pyle, 
Acting  Administrator. 


,vn  Doc.  59-7541;  Piled.  Sept.  10.  1959; 
ir  8:45  a.m.] 


[Airspace  Docket  No.  59-LA-21) 

(Amdt.  23] 

PART  608— RESTRICTED  AREAS 
Revocation 

The  purpose  of  this  action  is  to  revoke 
the  Guadalupe  Mountains,  New  Mexico, 
restricted  area  (R-212). 

The  U.S.  Air  Force  no  longer  has  a 
requirement  for  this  restricted  area,  and 
has  requested  that  it  be  revoked. 

Since  this  amendment  eliminates  a 
burden  on  the  public,  compliance  with 
the  notice,  public  procedure,  and  effective 
date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  un¬ 
necessary. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

In  S  608.39  the  Guadalupe  Mountains, 
N  Mex., restricted  area  (R-212)  (Roswell 
Chart)  (23  F.R.  8584,  24  F.R.  3231)  is 
revoked. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

This  amendment  shall  become  effective 
upon  the  date  of  publication  in  the 
Federal  Register. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  4,  1959. 

James  T.  Pyle, 
Acting  Administrator. 

[Fit.  Doc.  59-7540;  Filed,  Sept.  10,  1959; 
8:45  a.m.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

PART  270— RULES  AND  REGULA¬ 
TIONS,  INVESTMENT  COMPANY 
ACT  OF  1940 

Beneficial  Ownership  of  Securities 

On  July  21,  1959,  the  Securities  and 
Exchange  Commission  published  notice 
that  it  had  under  consideration  the 
adoption  of  a  rule  under  the  Investment 
Company  Act  of  1940  which  would  except 
small  business  investment  companies 
from  the  registration  and  other  require¬ 
ments  of  the  Act  if  certain  conditions  are 
met,  and  invited  all  inter c  ted  persons  to 
comment  upon  the  proposal.  The  Com¬ 
mission  has  considered  the  comments  re¬ 


ceived,  all  of  which  were  favorable,  and 
has  determined  to  adopt  such  a  rule  in 
the  form  set  forth  below. 

Section  3(c)(1)  of  the  Act  excepts 
from  its  operation  any  issuer  which  is 
not  making  and  does  not  propose  to  make 
a  public  offering  of  its  securities  and 
whose  outstanding  securities  are  bene¬ 
ficially  owned  by  not  more  than  one 
hundred  persons  and  further  provides 
that  beneficial  ownership  by  a  company 
shall  be  deemed  beneficial  ownership  by 
one  person,  with  the  exception  that  if 
such  company  owns  10  per  centum  or 
more  of  the  outstanding  voting  securities 
of  the  issuer,  the  beneficial  ownership  of 
the  issuer  shall  be  deemed  to  be  that  of 
the  holders  of  such  company’s  outstand¬ 
ing  securities. 

The  rule  adopted  provides  that  for  the 
purpose  of  section  3(c)  (1)  of  the  Act, 
beneficial  ownership  by  a  company  own¬ 
ing  10  per  centum  or  more  of  the  out¬ 
standing  voting  securities  of  a  small 
business  investment  company  licensed 
or  proposed  to  be  licensed  under  the 
Small  Business  Investment  Act  of  1958 
shall  be  deemed  to  be  beneficial  owner¬ 
ship  by  one  person  notwithstanding  that 
such  company  owning  such  securities  has 
more  than  one  stockholder,  if  the  value 
of  all  securities  of  small  business  invest¬ 
ment  companies  owned  by  such  company 
does  not  exceed  5  percent  of  the  value 
of  its  total  assets.  The  rule  also  would 
deem  beneficial  ownership  by  a  company 
to  be  beneficial  ownership  by  one  person 
if  the  owner  is  a  state-wide  development 
corporation  created  by  or  pursuant  to  an 
act  of  a  State  legislature  to  promote  and 
assist  growth,  and  development  of  the 
economy  of  the  State,  provided  that  such 
State  development  corporation  itself  is 
not,  or  would  not  become  as  a  result  of 
its  investment,  an  investment  company. 
These  latter  provisions  were  not  a  part 
of  the  proposed  rule  as  set  forth  in  the 
notice  issued  on  July  21,  1959,  and  the 
Commission  determined  to  enlarge  the 
rule  in  these  respects  following  consider¬ 
ation  of  the  comments  received. 

The  rule  will,  in  the  Commission's  view, 
tend  to  effectuate  the  purposes  and  ob¬ 
jectives  of  the  Small  Business  Invest¬ 
ment  Act  and  in  view  of  the  limited  pub¬ 
lic  investor  interest  under  the  prescribed 
conditions,  as  well  as  the  policy  expressed 
in  section  2(b)  of  the  Act,  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Investment  Com¬ 
pany  Act  of  1940.  This  action  is  taken 
pursuant  to  the  provisions  of  sections 
6(c)  and  38(a)  of  the  Investment  Com¬ 
pany  Act  of  1940.  The  text  of  the  rule 
follows: 

§  270.3c— 2  Definition  of  beneficial  own¬ 
ership. 

For  the  purpose  of  section  3(c)(1)  of 
the  Act,  beneficial  ownership  by  a  com¬ 
pany,  other  than  a  registered  investment 
company,  owning  10  per  centum  or  more 
of  the  outstanding  voting  securities  of 
any  issuer  which  is  a  small  business  in¬ 
vestment  company  licensed  to  operate 
under  the  Small  Business  Investment 


Act  of  1958,  or  which  has  received  from 
the  Small  Business  Administration  no¬ 
tice  to  proceed  to  qualify  for  a  license, 
which  notice  or  license  has  not  been  re- 
ownership  by  one  person  (a)  if  and  so 
voked,  shall  be  deemed  to  be  beneficial 
long  as  the  value  of  all  securities  of  small 
business  investment  companies  owned 
by  such  company  does  not  exceed  5  per 
centum  of  the  value  of  its  total  assets; 
or  (b)  if  and  so  long  as  such  stock  of 
the  small  business  investment  company 
shall  be  owned  by  a  state  development 
corporation  which  has  been  created  by 
or  pursuant  to  an  act  of  the  state  legis¬ 
lature  to  promote  and  assist  the  growth 
and  development  of  the  economy  within 
such  state  on  a  state-wide  basis  provided 
that,  such  state  development  corporation 
is  not,  or  as  a  result  of  its  investment 
in  the  small  business  investment  com¬ 
pany  (considering  such  investment  as 
an  investment  security)  would  not  be, 
an  investment  company  as  defined  in 
section  3  of  the  Act. 

(Sec.  38,  54  Stat.  841;  15  U.S.C.  80a-37) 

Effective  forthwith. 

By  the  Commission. 

I  seal]  Orval  L.  DuBois, 

Secretary. 

September  3,  1959. 

[F.R.  Doc.  59-7563;  Filed,  Sept.  10,  1959; 

8:48  a.m.] 


Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.D.  6412] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Returns  and  Payment  of  Tax 
(Consolidated  Returns) 

On  July  21,  1959,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (24  F.R.  5803)  regarding 
an  amendment  of  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sub¬ 
chapter  A,  returns  and  payment  of  tax 
(Consolidated  Returns),  and  subchapter 
B,  related  rules,  of  chapter  6  of  the 
Internal  Revenue  Code  of  1954.  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  proposed  rules,  the  regula¬ 
tions  as  so  proposed  are  hereby  adopted 
for  taxable  years  beginning  after  Decem¬ 
ber  31, 1953,  and  ending  after  August  16, 
1954,  except  where  otherwise  provided, 
subject  to  the  following  changes: 

Paragraph  1.  Paragraph  (h)(1)  (i)  of 
§  1.1502-13  is  revised. 

Par.  2.  Section  1.1502-31  is  revised — 

(A)  By  amending  the  next  to  the  last 
sentence  of  paragraph  (a)  (4)  (1) . 

(B)  By  amending  paragraph  (a) 
(23)  (iii). 

Par.  3.  Paragraphs  (a)  and  (b)  of 
§  1.1502-43  are  revised. 
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Par.  4.  Section  1.1504  is  amended. 

Par.  5.  Section  1.1551  is  amended. 

(68 A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Dana  Latham,  . 

Commissioner  of  Internal  Revenue. 

Approved:  September  9, 1959. 

Fred  C.  Scribner,  Jr. 

Acting  Secretary  of  the  Treasury. 

Paragraph  1.  Paragraph  (b)  of 
•  §  1.1502-2  is  amended  to  read  as  follows: 

§  1.1502—2  Definitions. 

***** 

(b)  Affiliated  group.  (1)  *  *  * 

.  (vi)  A  regulated  investment  company 
subject  to  tax  under  subchapter  M  of 
chapter  1; 

(vii)  An  unincorporated  business 
enterprise  subject  to  tax  as  a  corpora¬ 
tion  under  section  1361;  and 

(viii)  An  electing  small  business  cor¬ 
poration  as  defined  in  section  1371(b). 
***** 

Par.  2.  Paragraph  (h)  of  §  1.1502-13 
is  amended  to  read  as  follows : 

§  1.1502—13  Change  in  affiliated  group 
during  taxable  year. 
***** 

(h)  Time  for  making  separate  returns 
for  periods  not  included  in  consolidated 
return.  (1)  (i)  If  the  due  date  for  filing 
a  subsidiary’s  separate  return  (deter¬ 
mined  without  regard  to  the  affiliation 
and  without  regard  to  extensions  of 
time),  precedes  the  due  date  for  filing 
the  consolidated  return  of  the  affiliated 
group  (determined  without  regard  to 
extensions  of  time),  then,  on  or  before 
the  due  date  of  the  subsidiary’s  separate 
return,  it  may  make  a  separate  return 
either  for  that  portion  of  its  taxable  year 
which  would  not  be  included  in  the  con¬ 
solidated  return,  if \ such  return  is  filed, 
or  for  its  complete  taxable  year.  How¬ 
ever,  if  a  separate  return  is  filed  for  only 
a  portion  of  its  taxable  year  and  the 
group  does  not  elect  to  make  a  consoli¬ 
dated  return,  such  subsidiary  shall  file 
a  return  for  its  complete  taxable  year 
not  later  than  the  due  date  (including 
extensions  of  time)  prescribed  for  the 
filing  of  the  consolidated  return  by  the 
group.  There  shall  be  attached  to  the 
return  for  the  complete  taxable  year  a 
statement  setting  forth  that  such  return 
is  in  lieu  of  the  return  previously  filed. 
In  such  case  the  return  previously 
filed  for  only  a  portion  of  its  taxable 
year  shall  not  be  considered  a  return 
within  the  meaning  of  section  6012.  On 
the  other  hand,  if  a  return  is  filed  for 
the  subsidiary’s  complete  taxable  year 
and  the  group  later  makes  a  consolidated 
return,  such  subsidiary  should  file  an 
amended  return  not  later  than  the  due 
date  (including  extensions  of  time)  for 
the  filing  of  the  consolidated  return  of 
the  group.  Such  amended  return  shall 
be  for  that  portion  of  the  taxable  year 
which  is  not  included  in  the  consolidated 
return. 

(ii)  If  the  due  date  for  filing  a  sub¬ 
sidiary’s  separate  return  (determined 
without  regard  to  the  affiliation  and 
without  regard  to  extensions  of  time) 
is  later  than  the  due  date  for  filing  the 
consolidated  return  of  the  affiliated 


group  (determined  without  regard  to  ex¬ 
tensions  of  time) ,  then  the  separate  re¬ 
turn  for  that  portion  of  the  subsidiary’s 
taxable  year  which  is  not  included  in 
the  consolidated  return  of  the  group 
should  be  filed  no  later  than  the  due 
date  (including  extensions  of  time)  for 
the  filing  of  the  consolidated  return. 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  Corporation  P,  which  re¬ 
ports  its  income  on  a  calendar  year  basis, 
acquires  all  of  the  stock  of  Corporation  S 
on  January  1,  1959.  Corporation  S  reports 
its  income  on  a  fiscal  year  ending  March  31. 
On  June  15,  1959,  the  due  date  for  the  filing 
of  a  separate  return  by  Corporation  S,  it  is 
anticipated  that  Corporation  P  will  elect, 
on  the  due  date  of  its  return,  to  file  a  con¬ 
solidated  return  for  1959.  On  June  15,  Cor¬ 
poration  S  may  file  either  a  return  for  a 
short  taxable  year  beginning  April  1,  1958, 
and  ending  December  31,  1958,  or  it  may 
file  a  return  for  the  complete  fiscal  year 
ending  March  31,  1959.  If  it  files  a  return 
for  the  short  taxable  year  and  Corporation  P 
does  not  elect  to  file  a  consolidated  return, 
corporation  S  must  file  a?  return  for  the 
complete  fiscal  year  ending  March  31,  1959, 
in  lieu  of  the  return  previously  filed  for  the 
short  period.  Interest  is  computed  on  any, 
additional  tax  from  June  15,  1959. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1)  except  that  Corporation  P 
acquires  all  of  the  stock  of  Corporation  S 
on  October  1,  1959,  and  that  Corporation  P 
elects  to  file  a  consolidated  return  on  March 
15,  1960,  the  due  date  of  its  return.  The 
return  of  Corporation  S  for  the  short  tax¬ 
able  year  beginning  April  1,  1959,  and  end¬ 
ing  September  30,  1959,  should  be  filed  on 
March  15,  1960. 

Par.  3.  Section  1.1502-14  is  amerfded  to 
read  as  follows: 

§  1.1502—14  Accounting  period  of  an 
affiliated  group. 

(a)  The  taxable  year  of  an  affiliated 
group  which  makes  a  consolidated  return 
shall  be  the  same  as  the  taxable  year  of 
the  common  parent  corporation;  and, 
except  as  provided  in  paragraph  (c)  of 
this  section,  upon  having  elected  to  file  a 
consolidated  return,  each  subsidiary  cor¬ 
poration  shall,  not  later  than  the  close 
of  the  first  consolidated  taxable  year 
ending  thereafter,  adopt  an  annual  ac¬ 
counting  period,  fiscal  year  or  calendar 
year  as  the  case  may  be,  in  conformity 
with  that  of  the  common  parent. 

(b)  If  a  change  of  accounting  period 
is  necessary  in  order  to  conform  the  ac¬ 
counting  periods  of  the  common  parent 
and  of  its  subsidiaries,  Form  1128  shall 
be  submitted  at  or  before  the  time  of  fil¬ 
ing  the  consolidated  return  for  the  tax¬ 
able  year  in  which  the  subsidiary  has 
first  adopted  the  parent  corporation’s 
annual  accounting  period. 

(c)  If  the  common  parent  corporation 
of  an  affiliated  group  has  a  fiscal  year 
accounting  period  and  any  member  of 
the  group  is  an  includible  insurance 
company  required  by  section  843  to  file 
its  return  on  a  calendar  year,  the  first 
consolidated  return  which  includes  such 
insurance  company  may  be  filed  on  the 
basis  of  the  fiscal  year  accounting  period 
of  the  common  parent,  provided,  how¬ 
ever,  the  common  parent  and  the  other 
includible  corporations  change  to  a  cal¬ 
endar  year  basis  effective  immediately 


after  the  close  of  such  fiscal  year.  p*. 
this  purpose,  Form  1128  shall  be  sub¬ 
mitted  at  or  before  the  time  such  first 
consolidated  return  is  filed. 

(d)  With  respect  to  computations  for 
years  involved  in  the  change  to  the  con¬ 
solidated  basis,  see  §  1.1502-32. 

Par.  4.  Paragraphs  (a) ,  (b) ,  and  (d)  of 
§  1.1502-31  are  amended  to  read  as 
follows: 

§  1.1502-31  Bases  of  lax  eonipuiation< 

*  *  *  *  •  , 

(a)  Definitions  —  (1)  Consolidated 
taxable  income.  *  *  * 

(i)  *  *  * 

(b)  Any  consolidated  section  1231  net 
loss,  relating  to  net  losses  from  involun- 
tary  conversions  subject  to  section  I23i' 
and  from  sales  or  exchanges  of  property 
subject  to  section  1231, 

*  *  *  •  * 

(/)  Any  consolidated  section  175  de¬ 
duction,  but  not  in  excess  of  25  percent 
of  the  consolidated  section  175  gross 
income, 

(fir)  Any  consolidated  section  247  de¬ 
duction,  and 

(7i)  Any  consolidated  section  582(c) 
net  loss, 

***** 

(4)  Consolidated  net  operating  loss 
carrybacks,  (i)  The  consolidated  net 
operating  loss  carrybacks  to  the  taxable 
year  with  respect  to  net  operating  losses 
sustained  in  taxable  years  ending  after 
December  31,  1957,  shall  consist  of— 

(a)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  first 
succeeding  taxable  year  (to  the  extent 
not  attributable  to  a  corporation  making 
a  separate  return  or  joining  in  a  con¬ 
solidated  return  filed  by  another  affili¬ 
ated  group  for  the  taxable  year)  reduced 
to  the  extent  absorbed  as  a  carryback, 
consolidated  or  separate,  as  the  case  may 
be,  for  the  first  two  preceding  taxable 
years; 

(b)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  second 
succeeding  taxable  year  (to  the  extent 
not  attributable  to  a  corporation  making 
a  separate  return  or  joining  in  a  con¬ 
solidated  return  filed  by  another  affili¬ 
ated  group  for  the  taxable  year)  reduced 
to  the  extent  absorbed  as  a  carryback, 
consolidated  or  separate,  as  the  case  may 
be,  for  the  first  preceding  taxable  year; 

(c)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  third 
succeeding  taxable  year  (to  the  extent 
not  attributable  to  a  corporation  making 
a  separate  return  or  joining  in  a  con¬ 
solidated  return  filed  by  another  affili¬ 
ated  group) , 

and,  with  respect  to  a  net  operating  loss 
sustained  by  a  corporation  which,  for 
any  of  the  three  succeeding  taxable 
years,  files  a  separate  return  or  joins 
in  a  consolidated  return  filed  by  another 
affiliated  group,  but  subject  to  the  limi¬ 
tations  prescribed  in  paragraph  (b)(3) 
of  this  section, 

(d)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corpora¬ 
tion,  for  the  first  succeeding  taxable 
year,  reduced  to  the  extent  absorbed  by 
such  corporation  for  either  or  both  of 
the  first  two  preceding  taxable  years,  or, 
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the  income  of  such  corporation  is  in- 
i,.<Sed  in  the  consolidated  return  for 
•ther  or  both  of  the  first  two  preceding 
finable  years,  reduced  to  the  extent  ab¬ 
sorbed  by  such  consolidated  return  or 

ret,Jfrhe  amount  of  the  net  operating 
if  any,  sustained  by  such  corpo¬ 
ration  for  the  second  succeeding  taxable 
reduced  to  the  extent  absorbed  by 
Inch  corporation  for  the  first  preceding 
taxable  year,  or,  if  the  income  of  such 
rniDoration  is  included  in  the  consoli¬ 
dated  return  for  the  first  preceding  tax¬ 
able  year,  reduced  to  the  extent  absorbed 
bv  such  consolidated  return ,  and 

(/)  The  amount  of  the  net  operating 
loss  if  any,  sustained  by  such  corporation 
for  the  third  succeeding  taxable  year. 

If  the  taxable  year  in  which  the  net 
operating  loss  or  consolidated  net  operat¬ 
ing  loss  was  sustained  is  a  year  beginning 
in  1957  and  ending  ifi  1958,  the  carryback 
is  subject  to  section  172 (i)  or  paragraph 

(b)(4Hv)  of  this  section,  respectively, 
gee  also  paragraph  (b)  (21)  of  this  sec¬ 
tion  in  any  case  in  which  a  member  of 
the  group  is  an  acquiring  corporation  in 
a  transaction  described  in  section  381(a), 
or  any  member  of  the  group  Is  subject  to 
the  limitations  provided  under  section 
fM 

'  (ii)  The  consolidated  net  operating 
loss  carrybacks  to  the  taxable  year  with 
respect  to  net  operating  losses  sustained 
in  taxable  years  ending  before  January 
1, 1958,  shall  consist  of — 

(a)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  first 
succeeding  taxable  year  (to  the  extent 
not  attributable  to  a  corporation  mak¬ 
ing  a  separate  return  or  joining  in  a 
consolidated  return  filed  by  another 
affiliated  group  for  the  taxable  year)  re¬ 
duced  to  the  extent  absorbed  as  a  carry¬ 
back,  consolidated  or  separate,  as  the 
case  may  be,  for  the  first  preceding  tax¬ 
able  year; 

(b)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  second 
succeeding  taxable  year  to  the  extent 
not  attributable  to  those  corporations 
making  separate  returns  in  the  taxable 
year; 

and,  with  respect  to  a  net  operating  loss 
sustained  by  a  corporation  which,  for 
either  of  the  two  succeeding  taxable 
years,  files  a  separate  return  or  joins 
in  a  consolidated  return  filed  by  another 
affiliated  group,  but  subject  to  the  limita¬ 
tions  prescribed  in  paragraph  (b)  (3) 
of  this  section, 

(c)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corporation 
for  the  first  succeeding  taxable  year  re¬ 
duced  to  the  extent  absorbed  by  such 
corporation  for  the  first  preceding  tax¬ 
able  year  or,  if  the  income  of  such  corpo¬ 
ration  is  included  in  the  consolidated 
return  for  the  first  preceding  taxable 
year,  reduced  to  the  extent  absorbed  by 
such  consolidated  return;  and 

(d)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corpo¬ 
ration  for  the  second  succeeding  taxable 
year.  . 

See,  however,  paragraph  (b)  (21)  of  this 
section  in  any  case  in  which  a  member 
°f  the  group  is  an  acquiring  corporation 


in  a  transaction  described  in  section  381 
(a)  or  any  member  of  the  group  is  sub¬ 
ject  to  the  limitations  provided  in  sec-' 
tion  382. 

(5)  Consolidated  net  operating  loss. 

*  *  * 

(ii)  The  consolidated  section  175  de¬ 
duction,  but  not  in  excess  of  25  percent 
of  the  consolidated  section  175  gross 
income, 

(iii)  The  consolidated  section  1231  net 
loss, 

(iv)  The  aggregate  of  the  deductions 
of  the  several  affiliated  corporations 
under  sections  243,  244,  and  245  (com¬ 
puted  without  regard  to  the  limitation 
contained  in  section  246(b))  and  under 
section  247  (computed  without  regard 
to  the  limitation  of  subsection  (a)(1) 
(B)  of  such  section),  and 

(v)  The  consolidated  section  582(c) 
net  loss, 

over  the  sum  of — 

(vi)  The  combined  taxable  income  of 
the  several  affiliated  corporations  having 
taxable  income,  computed  without  re¬ 
gard  to  any  deductions  under  section 
242  (relating  to  partially  tax-exempt 
interest) ,  and 

(vii)  The  consolidated  net  capital 
gain. 

***** 

(8)  Consolidated  charitable  contri¬ 
bution  carryovers.  The  consolidated 
charitable  contribution  carryovers  to 
the  taxable  year  shall  consist  of — 

(i)  The  excess,  if  any,  of  the  amount 
of  the  consolidated  charitable  contri¬ 
bution  deduction  (computed  without  re¬ 
gard  to  any  charitable  contribution 
carryovers)  for  the  two  preceding  tax¬ 
able  years  over  the  limitation  of  sub- 
paragraph  (l)(i)(c)  of  this  paragraph 
for  such  years  to  the  extent  that  the  con¬ 
solidated  charitable  contribution  de¬ 
duction  for  any  such  preceding  year  was 
not  attributable  to  a  corporation  making 
a  separate  return,  or  joining  in  a  con¬ 
solidated  return  filed  by  another  affili¬ 
ated  group,  for  the  taxable  year 
reduced  by — 

(a)  The  amount  absorbed  as  a  carry¬ 
over  by  the  consolidated  or  separate 
taxable  income  for  the  intervening  tax¬ 
able  year,  and 

(b)  The  increase  in  a  consolidated  or 
separate  net  operating  loss  carryover  re¬ 
sulting  from  such  excess, 

and,  with  respect  to  any  excess  of 
charitable  contributions  over  the  appli¬ 
cable  5-percent  limitation  of  a  corpora¬ 
tion  in  a  taxable  year  for  which  a 
separate  return  was  filed,  or  for  which 
such  corporation  joined  in  a  consoli¬ 
dated  return  filed  by  another  affiliated 
group — 

(ii)  The  amount  of  such  excesses  of 
such  corporation  for  the  two  preceding 
taxable  years  reduced  by: 

(a)  The  amount  absorbed  as  a  carry¬ 
over  by  the  consolidated  or  separate  tax¬ 
able  income  for  the  intervening  taxable 
year,  and 

(b)  The  increase  in  a  consolidated  or 
separate  net  operating  loss  carryover 
resulting  from  such  excess. 

(9)  Consolidated  net  capital  gain. 
The  consolidated  net  capital  gain  shall 
be  the  excess  of  the  sum  of — 


(i)  The  aggregate  of  the  capital  gains 
of  the  several  affiliated  corporations, 

(ii)  The  consolidated  section  1231  net 
gain,  and 

(iii)  The  consolidated  section  582(c) 
net  gain, 

over  the  sum  of — 

(iv)  The  aggregate  of  the  capital 
losses  of  such  corporations,  and 

(v)  The  aggregate  of  the  consolidated 
net  capital  loss  carryovers  to  the  taxable 
year. 

***** 

(12)  Consolidated  net  capital 
loss.  *  *  * 

(i)  The  aggregate  of  the  capital  gains 
of  such  corporations, 

(ii)  The  consolidated  section  1231  net 
gain,  and 

(iii)  The  consolidated  section  582(c) 
net  gain, 

reduced  in  the  case  of  an  affiliated  group 
including  as  members  one  or  more  cor¬ 
porations  subject  to  the  tax  imposed  by 
section  831,  but  only  for  the  purpose  of 
net  capital  loss  carryover  computations, 
by  whichever  of  the  following  amounts  is 
the  lesser — 

(iv)  The  combined  additional  capital 
loss  deductions  of  such  corporations  au¬ 
thorized  by  section  832(c)  (5),  or 

(v)  The  consolidated  taxable  income 
computed  without  regard  to  capital 
gains  and  losses  and  without  regard  to 
any  deduction  for  partially  tax-exempt 
interest  provided  by  section  242. 

***** 

(IB)  Consolidated  accumulated  tax¬ 
able  income.  *  *  * 

(ii)  The  consolidated  charitable  con¬ 
tribution  deduction  computed  without 
regard  to  section  170(b)  (2), 

***** 

(19)  Consolidated  accumulated  earn¬ 
ings  credit.  *  •  * 

(i)  In  the  case  of  an  affiliated  group 
which  is  not  a  mere  holding  or  invest-, 
ment  group,  an  amount  equal  to  such 
part  of  the  aggregate  of  the  earnings  and 
profits  for  the  taxable  year  of  the  several 
members  of  the  group  as  are  retained 
for  the  reasonable  needs  of  the  business 
of  the  group,  minus  the  deduction  al¬ 
lowed  by  subparagraph  (18)  (iv)  of  this 
paragraph,  but  not  less  than  the  amount 
(if  any)  by  which  $100,000  ($60,000  if  the 
taxable  year  begins  before  January  1, 
1958)  exceeds  the  aggregate  of  the  ac¬ 
cumulated  earnings  and  profits  of  the  , 
several  members  of  the  group  at  the  close 
of  the  preceding  taxable  year,  or 

(ii)  In  the  case  of  an  affiliated  group 
which  is  a  mere  holding  or  investment 
group,  the  amount  (if  any)  by  which 
$100,000  (or  $60,000  if  the  taxable  year 
begins  before  January  1,  1958)  exceeds 
the  aggregate  of  the  accumulated  earn¬ 
ings  and  profits  of  the  several  members 
of  the  group  at  the  close  of  the  preceding 
taxable  year. 

*  *  •  •  • 

(23)  Consolidated  undistributed  per¬ 
sonal  holding  company  income.  *  *  * 

(ii)  In  lieu  of  the  deduction  provided 
by  subparagraph  (1)  (i)  (c)  of  this  para¬ 
graph,  the  consolidated  charitable  con¬ 
tribution  deduction  computed  without 
the  application  of  section  170(b)(2)  but 
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limited  as  provided  in  section  170(b)  (1) 
(A)  and  (B)  (except  that  the  10-percent 
and  20-percent  limitations  therein  shall 
be  applied  with  respect  to  the  consoli¬ 
dated  adjusted  gross  income) ; 

(iii)  The  amount  of  the  consolidated 
net  operating  loss  for  the  preceding  tax¬ 
able  year  (computed  without  the  deduc¬ 
tions  provided  in  part  vm  (except  sec¬ 
tion  248)  of  subchapter  B  if  the  current 
taxable  year  begins  after  December  31, 
1957)  to  the  extent  not  attributable  to 
a  corporation  making  a  separate  return, 
or  joining  in  a  consolidated  return  filed 
by  another  affiliated  group  for  the  tax¬ 
able  year,  and,  with  respect  to  a  cor¬ 
poration  which  filed  a  separate  return 
or  joined  in  a  consolidated  return  filed 
by  another  affiliated  group  for  the  pre¬ 
ceding  taxable  year,  the  net  operating 
loss  of  such  corporation  for  such  preced¬ 
ing  taxable  year  (computed  without  the 
deductions  provided  in  part  VIII  (except 
section  248)  of  subchapter  B  if  the  cur¬ 
rent  taxable  year  begins  after  December 
31,  1957)  but  not  in  excess  of  the  portion 
of  the  consolidated  personal  holding 
company  income  attributable  to  such 
corporation  for  the  taxable  year; 

•  •  *  *  • 

(35)  Consolidated  section  175  carry¬ 
overs.  The  consolidated  section  175  car¬ 
ryovers  to  the  taxable  year  shall  consist 
of— 

(i)  The  excess,  if  any,  of  the  amount 
of  the  consolidated  section  175  deduc¬ 
tions  over  25  percent  of  the  consolidated 
section  175  gross  income  of  preceding 
taxable  years  to  the  extent  that  such 
consolidated  section  175  deduction  for 
any  preceding  taxable  year  was  not  at¬ 
tributable  to  a  corporation  making  a 
separate  return  or  joining  in  a  consoli¬ 
dated  return  filed  by  another  affiliated 
group  for  the  taxable  year  and  was  not 
absorbed  as  a  carryover  by  the  consoli¬ 
dated  section  175  gross  income  for  pre¬ 
ceding  taxable  years 

and,  with  respect  to  any  excess  of  de¬ 
ductions  under  section  175  over  the  25- 
percent  limitation  of  section  175(b)  of  a 
corporation  in  a  taxable  year  for  which 
a  separate  return  was  filed  or  for  which 
such  corporation  joined  in  a  consolidated 
return  filed  by  another  affiliated  group, 
but  subject  to  the  limitation  prescribed 
in  paragraph  (b)  (15)  of  this  section. 
***** 

(36)  Consolidated  section  582(c)  net 
loss.  The  consolidated  section  582(c) 

xnet  loss  shall  be  the  excess  of  the  ag¬ 
gregate  of  the  losses  of  the  character 
described  in  section  582(c)  recognized  in 
a  taxable  year  beginning  after  December 
31,  1958,  by  the  several  affiliated  corpo¬ 
rations  which  are  banks  over  the  aggre¬ 
gate  of  gains  of  the  character  described 
in  section  582(c)  recognized  in  such  tax¬ 
able  year  by  the  several  affiliated  corpo¬ 
rations  which  are  banks. 

^  (37)  Consolidated  section  582(c)  net 
gain.  The  consolidated  section  582(c) 
net  gain  shall  be  the  excess  of  the  aggre¬ 
gate  of  the  gains  of  the  character  de¬ 
scribed  in  section  582(c)  recognized  in  a 
taxable  year  beginning  after  December 
31,  1958,  by  the  several  affiliated  corpo¬ 
rations  which  are  banks  over  the  aggre¬ 
gate  of  the  losses  of  the  character 


described  in  section  582(c)  recognized  in 
such  taxable  year  by  the  several  affiliated 
Corporations  which  are  banks. 

(b)  Computations.  *  '*  * 

(1)  Taxable  income.  *  *  • 

(iv)  There  shall  be  disregarded  all 
gains  and  losses  from  involuntary  con¬ 
versions  subject  to  section  1231,  and  from 
sales  and  exchanges  of  property  sub¬ 
ject  to  section  1231; 

***** 

(xi)  No  deductions  under  sections  243, 
244,  245,  or  247  (relating  to  deductions 
with  respect  to  dividends  received  and 
dividends  paid)  or  under  section  922  (re¬ 
lating  to  the  special  deduction  for  West¬ 
ern  Hemisphere  trade  #  corporations) , 
shall  be  taken  into  account; 

(xii)  No  deductions  under  section  175 
(relating  to  soil  and  water  conservation 
expenditures)  shall  be  taken  into  ac¬ 
count  by  a  member  of  an  affiliated  group 
to  which  the  consolidated  section  175 
deduction  is  applicable;  and 

(xiii)  In  the  case  of  a  bank,  for  tax¬ 
able  years  beginning  after  December  31, 
1958,  there  shall  be  disregarded  all  gains 
and  losses  from  sales  and  exchanges  of 
property  described  in  section  582(c). 
***** 

(2)  Other  computations  on  separate 
basis.  *  *  *  • 

(iii)  Capital  gains  and  losses.  •  *  * 

(c)  The  net  capital  loss  carryovers 
provided  in  section  1212, 

(d)  In  the  case  of  a  corporation  which 
became  a  member  of  the  affiliated  group 
subsequent  to  January  1,  1954,  common 
parent  corporation  or  subsidiary,  as  the 
case  may  be,  capital  losses  to  the  Extent 
disallowed  pursuant  to  the  provisions  of 
subparagraph  (9)  of  this  paragraph,  and 

(e)  In  the  case  of  a  bank,  for  taxable 
years  beginning  after  December  31,  1958, 
gains  or  losses  from  sales  or  exchanges  of 
property  described  in  section  582(c). 

***** 

(viii)  Gains  or  losses  under  section 
1231.  Gains  and  losses  from  involuntary 
conversions  subject  to  section  1231,  and 
from  sales  or  exchanges  of  property  sub¬ 
ject  to  section  1231  shall  be  determined 
without  regard  to — 

***** 

(3)  Limitations  on  net  operating  loss 
carryovers  and  carrybacks  from  separate 
return  years.  In  no  case  shall  there  be 
included  in  the  consolidated  net  operat¬ 
ing  loss  deduction  for  the  taxable  year 
as  consolidated  net  operating  loss  carry¬ 
overs  under  paragraph  (a)  (3)  (ii)  of  this 
section  (relating  to  the  net  operating 
losses  sustained  by  a  corporation  in  years 
for  which  separate  returns  were  filed,  or 
for  which  such  corporation  joined  in  a 
consolidated  return  filed  by  another  affil¬ 
iated  group),  and  as  consolidated  net 
operating  loss  carrybacks  under  para¬ 
graphs  (a)  (4)  (i)  (d) ,  (e)  and  (/),  and 
(a)  (4)  (ii)  (c)  and  (d)  of  this  section  (re¬ 
lating  to  a  net  operating  loss  sustained  by 
a  corporation  which  for  any  of  the  two 
or  three  succeeding  taxable  years,  which¬ 
ever  is  applicable,  files  a  separate  return 
or  joins  in  a  consolidated  return  filed  by 
another  affiliated  group),  an. amount  ex¬ 
ceeding  in  the  aggregate  the  taxable  in¬ 
come  of  such  corporation  included  in  the 
computation  of  the  consolidated  taxable 


income  for  the  taxable  year  decreased  by 
its  deductions  under  sections  243,  244 
245,  247,  and  922,  (and  in  the  case  of  » 
member  of  an  affiliated  group  to  whieh 
the  consolidated  section  175  deduction  is 
applicable,  the  section  175  deduction) 
increased  by  its  separate  net  capital  gain 
and  increased  or  decreased,  as  the  ca^ 
may  be,  with  respect  to  its  separate  gams 
or  losses  from  involuntary  conversions 
subject  to  the  provisions  of  section  1231 
and  from  sales  or  exchanges  of  property 
subject  to  the  provisions  of  section 
1231.  *  *  * 

(4)  Law  applicable  to  computations 
of  net  operating  loss  carryovers  and 
carrybacks,  (i)  •  *  * 

(iii)  (a)  The  consolidated  net  operat¬ 
ing  loss  deduction  for  a  taxable  year  be¬ 
ginning  in  1953  and  ending  in  1954,  shall 
be  the  sum  of — 

(1)  That  portion  of  the  consolidated 
net  operating  loss  deduction  for  such 
taxable  year,  computed  as  though  para¬ 
graph  (a)  (2)  of  §  1.1502-31  applied  to 
such  taxable  year,  which  the  number  of 
days  in  such  taxable  year  after  December 
31,  1953,  bears  to  the  total  number  of 
days  in  such  taxable  year,  and 

(2)  That  portion  of  the  consolidated 
net  operating  loss  deduction  for  such 
taxable  year,  computed  in  accordance 
with  paragraph  (a)  (2)  of  §  24.31  of 
Regulations  129  (26  CFR  (1939)  24.31 
(a)(2)),  which  the  number  of  days 
in  such  taxable  year  before  January  1, 
1954,  bears  to  the  total  number  of  days 
in  such  taxable  year. 

(b)  The  consolidated  net  income  for 
any  taxable  year  beginning  in  1953  and 
ending  in  1954  which  is  subtracted  from 
the  net  operating  loss  for  any  other  tax¬ 
able  year  to  determine  the  portion  of 
such  net  operating  loss  which  is  a  carry¬ 
back  or  a  carryover  to*  a  particular  tax¬ 
able  year  shall  be  determined  in  accord¬ 
ance  with  the  principles  of  section 
172(f)(4). 

(iv)  (a)  The  consolidated  net  operat¬ 
ing  loss  deduction  for  a  taxable  year  be¬ 
ginning  after  December  31,  1953,  and 
ending  before  August  17,  1954,  shall  be 
computed  as  if  the  regulations  under 
section  1502  apply  to  such  taxable  year. 

(b)  The  consolidated  net  income  for 
any  taxable  year  beginning  after  Decem¬ 
ber  31,  1953,  and  ending  before  August 
17,  1954,  which  is  subtracted  from  the 
consolidated  net  operating  loss  for  any 
other  taxable  year  to  determine  the 
portion  of  such  net  operating  loss  which 
is  a  carryback  or  a  carryover  to  a  par¬ 
ticular  taxable  year  shall  be  determined 
in  accordance  with  section  172(g)(3). 

(v)  In  the  case  of  a  consolidated  net 
operating  loss  for  a  taxable  year  begin¬ 
ning  in  1957  and  ending  in  1958,  the 
amount  of  such  consolidated  net  operat¬ 
ing  loss  which  shall  be  carried  to  the 
third  preceding  taxable  year  shall  be  the 
amount  which  bears  the  same  ratio  to 
such  consolidated  net  operating  loss  as 
the  number  of  days  in  the  loss  year  after 
December  31,  1957,  bears  to  the  total 
number  of  days  in  such  year.  In  deter¬ 
mining  the  amount  carried  to  any  other 
taxable  year,  the  amount  absorbed  for 
the  third  taxable  year  preceding  the  losa 
year  shall  not  exceed  the  portion  of  the 
consolidated  net  operating  loss  which  is 
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carried  to  the  third  preceding  taxable 

yeJJi)  por  purposes  of  section  141  of  the 
internal  Revenue  Code  of  1939  and  that 
tart  of  the  regulations  promulgated 
thereunder  which  relate  to  subchapter 
n  of  chapter  1  of  such  Code,  excess 
profits  net  income  and  consolidated  sec- 
[ion  433(a)  excess  profits  net  income 
shall  be  computed  as  if  the  regulations 
under  section  1502  did  not  apply  and  as  if 
such  section  and  such  regulations  con¬ 
tinued  to  apply  to  taxable  years  begin¬ 
ning  after  December  31,  1953. 

,  *  *  *  * 

(10)  Loss  to  group  of  investment  in  an 
affiliate.  *  *  * 

(11)  The  portion  of  any  such  loss  oth¬ 
erwise  allowable  as  a  deduction  for  the 
taxable  year  which  is  disallowed  pur¬ 
suant  to  the  provisions  of  subdivision  (i) 
of  this  subparagraph  shall  be  considered 
as  a  consolidated  net  operating  loss  to 
be  taken  into  account  as  a  consolidated 
carryback  to  the  two  preceding  taxable 
years  or,  if  the  loss  is  sustained  in  a  tax¬ 
able  year  ending  after  December  31, 1957, 
the  three  preceding  taxable  years  and  as 
a  consolidated  carryover  to  the  five  suc¬ 
ceeding  taxable  years,  but  in  an  amount 
not  greater  for  any  taxable  year  than 
the  excess  of  the  consolidated  taxable 
income  for  such  year,  computed  without 
regard  to  such  carryover  or  carryback, 
as  the  case  may  be,  over  that  portion  of 
such  consolidated  taxable  income  so 
computed  for  such  taxable  year  attrib¬ 
utable  to  such  other  affiliate. 

*  *  *  *  * 

(15)  Limitation  on  section  175  carry¬ 
overs  from  separate  return  years.  In  no 
case  shall  there  be  included  in  the  con¬ 
solidated  section  175  deductions  for  the 
taxable  year  as  consolidated  section  175 
carryovers  under  paragraph  (a)  (35)  (ii) 
of  this  section  (relating  to  excess  section 
175  deductions  of  a  corporation  for  years 
for  which  separate  returns  were  filed  or 
for  which  such  corporation  joined  in  a 
consolidated  return  filed  by  another  af¬ 
filiated  group) ,  an  amount  exceeding  in 
the  aggregate  the  amount  by  which  25 
percent  of  the  gross  income  of  such  cor¬ 
poration  derived  from  farming  included 
in  the  computation  of  the  consolidated 
section  175  gross  income  for  the  taxable 
year  exceeds  the  amount  of  the  expendi¬ 
tures  of  such  corporation  of  the  taxable 
year  deductible  under  section  175. 

•  *  *  *  * 

(d)  Net  operating  loss  deduction,  ex¬ 
cess  charitable  contributions,  excess  sec¬ 
tion  175  deductions,  and  dividend  carry¬ 
over  before  or  after  consolidated  re¬ 
turn — (l)  Net  operating  loss  deduction. 
The  consolidated  net  operating  loss  of 
an  affiliated  group  shall  be  used  in  com¬ 
puting  the  consolidated  net  operating 
loss  deduction  notwithstanding  that  one 
or  more  members  of  the  group  in  the 
taxable  year  in  which  such  loss  origi¬ 
nates  make  separate  returns  (or  join 
in  a  consolidated  return  made  by  another 
affiliated  group)  for  a  subsequent  tax¬ 
able  year  (or  in  the  case  of  a  carryback 
computation  for  a  preceding  taxable 
year),  but  only  to  the  extent  that  such 
consolidated  net  operating  loss  is  not  at¬ 
tributable  to  such  colorations.  Such 


portion  of  such  consolidated  net  operat¬ 
ing  loss  as  is  attributable  to  the  several 
corporations  making  separate  returns 
(or  joining  in  a  consolidated  return 
made  by  another  affiliated  group)  for 
a  subsequent  taxable  year  (or  in  the  case 
of  a  carryback  computation  for  a  pre¬ 
ceding  taxable  year)  shall  be  used  by 
such  corporations  severally  as  carryovers 
or  as  carrybacks  in  such  separate  returns 
or  in  such  consolidated  returns  of  the 
other  affiliated  group.  Any  net  operat¬ 
ing  loss  separately  sustained  by  a  cor¬ 
poration  prior  to  a  first  taxable  year  in 
respect  of  which  its  income  is  included 
in  the  consolidated  return  of  the  group 
(or  sustained  in  either  of  the  two  tax¬ 
able  years  immediately  following  a  con¬ 
solidated  return  year  or  any  of  the  three 
taxable  years  so  following  if  sustained  in 
a  taxable  year  ending  after  December 
31,  1957)  shall  be  used  in  computing  the 
net  operating  loss  deduction  of  such  cor¬ 
poration  (or  the  consolidated  net  operat¬ 
ing  loss  deduction  of  another  affiliated 
group  of  which  it  becomes  a  member) 
for  a  subsequent  taxable  year  for  which 
it  makes  a  separate  return  or  joins  in  a 
consolidated  return  of  another  group, 
but  only  to  the  extent  that  such  net  op¬ 
erating  loss  was  not  absorbed  (either  as 
a  carryover  or  as  a  carryback)  in  the 
computation  of  the  consolidated  net  op¬ 
erating  loss  deduction  for  consolidated 
return  periods. 

(2)  Excess  charitable  contributions. 
The  excess  of  the  consolidated  charitable 
contributions  over  the  5  percent  limita¬ 
tion  of  paragraph  (a)  (1)  (i)  (c)  of  this 
section  shall  be  used  in  computing 
the  consolidated  charitable  contribution 
carryover  notwithstanding  that  one  or 
more  members  of  the  group  in  the  tax¬ 
able  year  in  which  such  carryover 
originates  make  separate  returns  (or 
join  in  a  consolidated  return  made  by 
another  affiliated  group)  for  a  sub¬ 
sequent  taxable  year,  but  only  to  the  ex¬ 
tent  that  such  excess  charitable  contri¬ 
bution  is  not  attributable  to  such 
corporations.  Such  portion  of  such 
excess  charitable  contributions  as  is 
attributable  to  the  several  corporation^ 
making  separate  returns  (or  joining  in 
a  consolidated  return  made  by  another 
affiliated  group)  for  a  subsequent  tax¬ 
able  year  shall  be  used  by  such  corpo¬ 
rations  severally  as  carryovers  in  such 
separate  returns  or  in  such  consolidated 
returns  of  the  other  affiliated  group. 
Any  excess  of  charitable  contributions  of 
a  corporation  for  the  year  prior  1 6  a  first 
taxable  year  in  respect  of  which  its  in¬ 
come  is  included  in  the  consolidated 
return  of  the  group  shall  be  used  in  com¬ 
puting  the  charitable  contribution  de¬ 
duction  of  such  corporation  (or  the 
consolidated  charitable  contribution  de¬ 
duction  of  another  affiliated  group  of 
which  it  becomes  a  member)  for  a  sub¬ 
sequent  taxable  year  for  which  it  makes 
a  separate  return  or  joins  in  a  con¬ 
solidated  return  of  another  group,  but 
only  to  the  extent  that  such  excess 
charitable  contribution  was  not  absorbed 
as  a  carryover  in  the  consolidated  chari¬ 
table  contribution  deduction  for  con¬ 
solidated  return  periods.  In  applying 
this  paragraph,  the  excess  of  the  con¬ 
solidated  charitable  contributions  over 
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the  5  percent  limitation  Shall  be  reduced 
by  the  increase  in  a  consolidated  or 
separate  net  operating  loss  carryover  re¬ 
sulting  from  such  excess. 

(3)  Excess  section  175  deductions. 
The  excess  of  the  deductions  under  sec¬ 
tion  175  over  the  limitation  of  25  per¬ 
cent  provided  in  paragraph  (a)  (1)  (i)  (/) 
of  this  section  shall  be  used  in  comput¬ 
ing  the  consolidated  section  175  carry¬ 
over  notwithstanding  that  one  or  more 
members  of  the  group  in  the  taxable  year 
in  which  such  carryover  originates  make 
separate  returns  (or  join  in  a  consoli¬ 
dated  return  made  by  another  affiliated 
group)  for  a  subsequent  taxable  year,  but 
only  to  the  extent  that  such  excess  sec¬ 
tion  175  deduction  is  not  attributable  to 
such  corporations.  Such  portion  of  such 
excess  section  175  deductions  as  is 
attributable  to  the  several  Corporations 
making  separate  returns  (or  joining  in 
a  consolidated  return  made  by  another 
affiliated  group)  for  a  subsequent  tax¬ 
able  year  shall  be  used  by  such  corpo¬ 
rations  severally  as  carryovers  in  such 
separate  returns  or  in  such  consolidated 
returns  of  the  other  affiliated  group. 
Any  excess  of  section  175  deductions  of 
a  corporation  for  a  year  prior  to  a  first 
taxable  year  in  respect  of  which  its  in¬ 
come  is  included  in  the  consolidated 
return  of  the  group  shall  be  used  in 
computing  the  section  175  deduction  of 
such  corporation  (or  the  consolidated 
section  175  deduction  of  another 
affiliated  group  of  which  it  becomes  a 
member)  for  a  subsequent  taxable  year 
for  which  it  makes  a  separate  return  or 
joins  in  a  consolidated  return  of  another 
group,  but  only  to  the  extent  that  such 
excess  section  175  deduction  was  not 
absorbed  as  a  carryover  in  the  computa¬ 
tion  of  a  consolidated  section  175  de¬ 
duction  for  consolidated  return  periods. 

(4)  Unused  consolidated  dividend  car¬ 
ryover.  The  unused  consolidated  divi¬ 
dend  carryover  shall  be  used  in  comput¬ 
ing  the  consolidated  dividend  carryover 
notwithstanding  that  one  or  more  mem¬ 
bers  of  the  group  in  the  taxable  year  in 
which  such  carryover  originates  make 
separate  returns  (or  join  in  a  consoli¬ 
dated  return  made  by  another  affiliated 
group)  for  a  subsequent  taxable  year, 
but  only  to  the  extent  that  such  unused 
consolidated  dividend  carryover  is  not 
attributable  to  such  corporations.  Such 
portion  of  such  unused  consolidated  divi¬ 
dend  carryover  as  is  attributable  to  the 
several  corporations  making  separate  re¬ 
turns  or  computing  their  tax  liability 
under  section  541  pursuant  to  the  last 
sentence  of  paragraph  (b)  (4)  of  §  1.1502- 
30  (or  joining  in  a  consolidated  return 
made  by  another  affiliated  group)  for  a 
subsequent  taxable  year  ^shall  be  used  by 
such  corporations  severally  as  carryovers 
in  such  separate  returns,  in  such  separate 
computations  under  section  541,  or  in 
such  consolidated  returns  of  the  other 
affiliated  group.  Any  unused  dividend 
carryover  of  a  corporation  separately 
produced  for  a  year  prior  to  a  taxable 
year  in  respect  of  which  its  tax  liability 
under  section  541  is  computed  upon 
the  consolidated  undistributed  personal 
holding  company  income  shall  be  used 
in  computing  the  dividend  carryover  of 
such  corporation  (or  the  consolidated 
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dividend  carryover  of  another  affiliated 
group  of  which  it  becomes  a  member) 
for  a  subsequent  taxable  year  for  which 
it  makes  a  separate  return  or  joins  in 
a  consolidated  return  of  another  group, 
but  only  to  the  extent  that  such  unused 
dividend  carryover  was  not  absorbed  in 
the  computation  of  the  consolidated  sec¬ 
tion  561  dividends  paid  deduction  for 
the  intervening  consolidated  return 
period. 

***** 

Par.  5.  Section  1.1502-43  is  amended 
to  read  as  follows: 

§  1.1502—43  Credit  for  foreign  taxes. 

(a)  Choice  of  credit  or  deduction. 
The  credit  under  section  901  for  taxes 
paid  or  accrued  to  any  foreign  country 
or  possession  of  the  United  States  shall 
be  allowed  to  an  affiliated  group  filing  a 
consolidated  return  only  if  the  common 
parent  corporation  chooses  to  use  such 
credit  in  the  computation  of  the  tax 
liability  of  the  group  for  the  taxable  year. 
If  this  choice  is  made,  no  deduction  may 
be  taken  under  section  164  on  the  con¬ 
solidated  return  for  such  taxes  paid  or 
accrued  by  any  member  of  the  group. 
For  purposes  of  this  section,  the  term 
“taxes  paid  or  accrued  to  any  foreign 
country  or  possession  of  the  United 
States”  includes  the  amount  of  taxes 
deemed  paid  pursuant  to  section  902. 

(b)  Amount  of  credit.  Subject  to  the 
limitation  provided  in  paragraph  (c)  of 
this  section,  the  credit  allowable  to  an 
affiliated  group  filing  a  consolidated  re¬ 
turn  shall  be  an  amount  equal  to  the 
aggregate  of  the  taxes  paid  or  accrued 
to  any  foreign  country  or  possession  by 
the  several  members  of  the  affiliated 
group  for  the  taxable  year,  plus  the 
aggregate  of  the  consolidated  excess  tax 
paid  carryovers  and  carrybacks  to  the 
taxable  year  allowable  as  a  credit  under 
section  904(c). 

(c)  Per  country  limitation.  The  credit 
for  tax  paid  or  accrued  for  the  taxable 
year  to  any  country  or  possession  shall 
not  exceed  an  amount  which  bears  the 
same  ratio  to  the  total  tax  of  the  affili¬ 
ated  group  against  which  the  credit  is 
taken  as  the  consolidated  taxable  income 
of  the  group  from  sources  within  such 
country  or  possession  (but  not  in  excess 
of  the  consolidated  taxable  income  of  the 
group)  bears  to  the  entire  consolidated 
taxable  income. 

(d)  Consolidated  excess  tax  paid 
carryovers.  The  consolidated  excess  tax 
paid  carryovers  to  the  current  taxable 
year  for  taxes  paid  to  any  foreign  coun¬ 
try  or  possession  shall  consist  of — 

(1)  The  consolidated  excess  tax  paid 
to  such  country  or  possession  for  the  five 
preceding  taxable  years  (not  including 
as  a  preceding  taxable  year  any  taxable 
year  beginning  before  January  1,  1958) 
to  the  extent  that  the  consolidated  excess 
tax  paid  for  any  such  preceding  taxable 
year  was  not  attributable  to  a  corpora¬ 
tion  making  a  separate  return  or  joining 
in  a  consolidated  return  filed  by  another 
affiliated  group  for  the  current  taxable 
year  and  was  not  absorbed  pursuant  to 
section  904(c)  in  years  preceding  the 
current  taxable  year  (whether  or  not 
taken  as  a  credit) ,  and. 


with  respect  to  the  excess  tax  paid  by  a 
corporation  in  a  taxable  year  for  which  a 
separate  return  was  filed,  or  for  which 
such  corporation  joined  in  a  consolidated 
return  filed  by  another  affiliated  group, 
but  subject  to  the  limitation  prescribed 
in  paragraph  (h)  of  this  section — 

(2)  The  amount  of  the  excess  tax  paid 
to  such  country  or  possession  by  such 
corporation  for  the  five  preceding  tax¬ 
able  years  (not  including  as  a  preceding 
taxable  year  any  taxable  year  beginning 
before  January  1,  1958)  to  the  extent 
that  the  excess  tax  paid  for  any  such 
preceding  taxable  year  was  not  absorbed 
pursuant  to  section  904(c)  in  years  pre¬ 
ceding  the  current  taxable  year  (whether 
or  not  taken  as  a  credit) . 

(e)  Consolidated  excess  tax  paid 
carrybacks.  (1)  The  consolidated  excess 
tax  paid  carrybacks  to  the  current  tax¬ 
able  year  for  taxes  paid  to  any  foreign 
country  or  possession  shall  consist  of— 

•  (i)  The  consolidated  excess  tax  paid 

to  such  country  or  possession  for  the  first 
succeeding  taxable  year  (to  the  extent 
not  attributable  to  a  corporation  making 
a  separate  return  or  joining  in  a  con¬ 
solidated  return  filed  by  another  affili¬ 
ated  group  for  the  current  taxable  year) 
reduced  to  the  extent  absorbed  pursuant 
to  section  904(c)  in  the  first  preceding 
taxable  year  (whether  or  not  taken  as 
a  credit) ,  and 

(ii)  The  consolidated  excess  tax  paid 
to  such  country  or  possession  for  the 
second  succeeding  taxable  year  to  the 
extent  not  attributable  to  a  corporation 
making  a  separate  return  or  joining  in  a 
consolidated  return  filed  by  another  af¬ 
filiated  group  for  the  current  taxable 
year; 

and,  with  respect  to  any  excess  tax  paid 
to  such  country  or  possession  by  a  cor¬ 
poration  which  for  either  of  the  two  suc¬ 
ceeding  taxable  years  files  a  separate 
return  or  joins  in  a  consolidated  return 
filed  by  another  affiliated  group,  but  sub¬ 
ject  to  the  limitation  prescribed  in  para¬ 
graph  (h)  of  this  section — 

(iii)  The  amount  of  such  excess  tax 
paid  by  such  corporation  for  the  first 
succeeding  taxable  year  reduced  to  the 
extent  absorbed  pursuant  to  section 
904(c)  by  such  corporation  for  the  first 
preceding  taxable  year  (whether  or  not 
taken  as  a  credit),  or  if  the  income  of 
such  corporation  is  included  in  a  con¬ 
solidated  return  for  the  first  preceding 
taxable  year,  reduced  to  the  extent  ab¬ 
sorbed  pursuant  to  section  904(c)  by 
such  consolidated  return  (whether  or  not 
taken  as  a  credit) ;  and 

(iv)  The  amount  of  such  excess  tax 
paid  by  such  corporation  for  the  second 
succeeding  taxable  year. 

(2)  The  excess  tax  paid,  whether  con¬ 
solidated  or  separate,  may  not  be  carried 
back  to  a  taxable  year  beginning  before 
January  1,  1958;  and  in  determining  the 
carryover  or  carryback  to  taxable  years 
beginning  on  or  after  January  1, 1958,  no 
amount  shall  be  treated  as  absorbed  for 
taxable  years  beginning  before  such  date. 

(f)  Consolidated  excess  tax  paid.  The 
consolidated  excess  tax  paid  to  any  for¬ 
eign  country  or  any  possession  for  a  tax¬ 
able  year  is  the  excess  of  the  aggregate 
of  the  taxes  paid  or  accrued  by  the  sev¬ 


eral  members  of  the  affiliated  group  to 
such  country  or  possession  over  the  j*r 
country  limitation  described  in  para- 
graph  (c)  of  this  section  applicable  to 
such  country  or  possession.  However 
there  is  no  consolidated  excess  tax  paid 
for  a  taxable  year  in  which  the  affiliated 
group  takes  any  deduction  under  section 
164  for  such  taxes  paid  or  accrued  to  a 
foreign  country  or  possession. 

(g)  Excess  tax  paid.  The  excess  tax 
paid  or  accrued  to  any  foreign  country 
or  possession  by  a  corporation  few  any 
year  for  which  a  separate  return  is  filed 
is  the  excess  of  the  taxes  paid  or  accrued 
by  the  corporation  to  such  foreign  coun¬ 
try  or  possession  over  the  amount  allow¬ 
able  as  a  credit  for  such  year  pursuant  to 
section  904(a).  However,  there  is  no 
such  excess  tax  paid  or  accrued  for  a 
taxable  year  in  which  the  corporation 
takes  a  deduction  under  section  164  for 
such  taxes  paid  to  any  foreign  country 
or  possession. 

(h)  Limitation  on  credit  for  carry¬ 
overs  and  carrybacks  of  excess  tax  paid 
from  separate  return  years.  In  no  case 
shall  there  be  included  in  the  credit  for 
taxes  paid  or  accrued  to  any  foreign 
country  or  possession  for  the  taxable 
year  as  consolidated  excess  tax  paid 
carryovers  under  paragraph  (d)(2)  of 
this  section  (relating  to  excess  tax  paid 
by  a  corporation  in  years  for  which  sep¬ 
arate  returns  were  filed,  or  for  which 
such  corporation  joined  in  a  consolidated 
return  filed  by  another  affiliated  group), 
and  as  consolidated  excess  tax  paid 
carrybacks  under  paragraph  (e)  (11  (iii) 
and  (iv)  of  this  section  (relating  to  ex¬ 
cess  tax  paid  by  a  corporation  which  for 
either  of  the  two  succeeding  taxable 
years  files  a  separate  return  or  joins  in 
a  consolidated  return  filed  by  another 
affiliated  group),  an  amount  exceeding 
in  the  aggregate  that  which  would  be  al¬ 
lowable  as  a  credit  for  a  carryover  or  * 
carryback  to  such  corporation  if  it  had 
filed  a  separate  return  for  such  taxable 
year. 

(i)  Apportionment  of  consolidated  ex¬ 
cess  tax  paid.  If  an  affiliated  group  fil¬ 
ing  a  consolidated  return  has  a  consoli¬ 
dated  excess  tax  paid  with  respect  to  any 
foreign  country  or  any  possession  for  the 
taxable  year  and  if  there  are  included  as 
members  of  such  group  one  or  more  cor¬ 
porations  which  make  separate  returns 
(or  join  in  a  consolidated  return  filed  by 
another  affiliated  group)  in  a  preceding 
or  succeeding  taxable  year,  the  portion  of 
such  consolidated  excess  tax  paid  at¬ 
tributable  to  such  corporations  severally 
shall  be  determined.  The  portion  in  the 
case  of  any  such  corporation  shall  be  the 
amount  which  bears  the  same  ratio  to 
such  consolidated  excess  tax  paid  as  the 
tax  paid  or  accrued  by  such  corporation 
to  such  country  or  possession  bears  to  the 
total  tax  paid  or  accrued  by  the  affiliated 
group  to  such  country  or  possession. 

(j)  Consolidated  excess  tax  paid  be¬ 
fore  or  after  consolidated  return  period. 
The  consolidated  excess  tax  paid  by  an 
affiliated  group  with  respect  to  any  for¬ 
eign  country  or  possession  shall  be  used 
in  computing  the  consolidated  excess  tax 
paid  carryover  and  carryback  of  the 
group  notwithstanding  that  one  or  more 
corporations  that  were  members  of  the 
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up  m  the  taxable  year  in  which  such 
consolidated  excess  tax  paid  originates 
make  separate  returns  (or  join  in  a  con¬ 
solidated  return  made  by  another  affili¬ 
ated  group)  for  a  subsequent  taxable 
Lgr  (or  in  the  case  of  a  carryback  for 
a  preceding  taxable  year)  but  only  to 
the  extent  that  such  consolidated  excess 
tax  paid  is  not  attributable  to  such  cor¬ 
poration.  Such  portion  of  such  consoli¬ 
dated  excess  tax  paid  as  is  attributable 
to  the  several  corporations  making  sep¬ 
arate  returns  (or  joining  in  a  consoli¬ 
dated  return  made  by  another  affiliated 
group)  for  a  subsequent  taxable  year  (or 
in  the  case  of  a  carryback,  for  a  preced¬ 
ing  taxable  year)  reduced  to  the  extent 
absorbed  in  earlier  years  shall  be  used 
by  such  corporations  severally  as  carry¬ 
overs  or  as  carrybacks  in  such  separate 
returns  or  in  such  consolidated  returns  of 
the  other  affiliated  group.  Any  excess 
tax  paid  by  a  corporation  prior  to  the 
first  taxable  year  in  which  its  income  is 
included  in  the  consolidated  return  of  the 
group  (or  paid  in  either  of  the  two  years 
immediately  following  a  consolidated  re¬ 
turn  year)  may  be  used  in  computing  the 
carryover  or  carryback  of  such  corpora¬ 
tion  (or  of  another  affiliated  group  of 
which  it  becomes  a  member)  for  a  sub¬ 
sequent  taxable  year  for  which  it  makes 
a  separate  return  or  joins  in  the  consoli¬ 
dated  return  of  another  group,  but  only 
to  the  extent  that  such  excess  tax  paid 
was  not  absorbed  (either  as  a  carryover 
or  as  a  carryback)  for  consolidated  re¬ 
turn  periods. 

Par.  6.  Section  1.1504  is  amended  to 
read  as  follows  and  to  add  historical 
note: 

§  1.1504  Statutory  provisions ;  defini¬ 
tions. 

Sec.  1504.  Definitions. 

(b)  Definition  of  “ includible  corpora¬ 
tions”.  *  *  * 

(2)  Insurance  companies  subject  to  taxa¬ 
tion  under  section  802  or  821. 

•  *  •  *  * 

(8)  An  electing  small  business  corporation 
(&8  defined  in  section  1371(b)). 

•  •  •  *  * 

[Sec.  1504  as  amended  by  sec.  5;  Act  ol 
March  13,  1956  (Pub.  Law  429,  84th  Cong., 
TO  Stat.  49);  sec.  64(d)(3),  Technical 
Amendments  Act  1958  (72  Stat.  1657)  sec. 
3(f)(1)  Life  Insurance  Company  Income  Tax 
Act  1959  (73  Stat.  140)1 

Par.  7.  Section  1.1551  is  amended  to 
read  as  follows  and  to  add  historical 

note: 

§  1.1551  Statutory  provision;  disallow¬ 
ance  of  surtax  exemption  and  ac¬ 
cumulated  earnings  credit. 

8*c.  1551.  Disallowance  of  surtax  exemp¬ 
tion  and  accumulated  earnings  credit.  If  any 
corporation  transfers,  on  or  after  January  1, 
1951,  all  or  part  of  Its  property  (other  than 
money)  to  another  corporation  which  was 
created  for  the  purpose  of  acquiring  such 
property  or  which  was  not  actively  engaged 
la  business  at  the  time  of  such  acquisition. 
And  if  after  such  transfer  the  transferor 
corporation  or  its  stockholders,  or  both,  are 
In  control  of  such  transferee  corporation 
during  any  part  of  the  taxable  year  of  such 
transferee  corporation,  then  such  transferee 
corporation  shall  not  for  such  taxable  year 
(except  as  may  be  otherwise  determined 
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under  section  269(b))  be  allowed  either  the 
$25,000  exemption  from  surtax  provided  In 
section  11(c)  or  the  $100,000  accumulated 
earnings  credit  provided  In  paragraph  (2)  or 
(3)  of  section  535(c),  unless  such  transferee 
corporation  shall  establish  by  the  clear  pre¬ 
ponderance  of  the  evidence  that  the  securing 
of  such  exemption  or  credit  was  not  a  major 
purpose  of  such  transfer.  For  purposes  of 
this  section,  control  means  the  ownership 
of  stock  possessing  at  least  80  percent  of  the 
total  combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  at  least  80  percent  of 
the  total  value  of  shares  of  all  classes  of 
stock  of  the  corporation.  In  determining  the 
ownership  of  stock  for  the  purpose  of  this 
section,  the  ownership  of  stock  shall  be  de¬ 
termined  in  accordance  with  the  provisions  of 
section  544,  except  that  constructive  owner¬ 
ship  under  section  544(a)  (2)  shall  be  deter¬ 
mined  only  with  respect  to  the  individual’s 
spouse  and  minor  children.  The  provisions 
of  section  269(b),  and  the  authority  of  the 
Secretary  under  such  section,  shall,  to  the 
extent  not  Inconsistent  with  the  provisions 
of  this  section,  be  applicable  to  this  section. 

[Sec.  1551  as  amended  by  sec.  205(a),  Small 
Business  Tax  Revision  Act  of  1958  (72  Stat. 
1680) 1 

Par.  8.  Paragraph  (a)  of  §  1.1551-1  is 
amended  to  read  as  follows: 

§  1.1551—1  Disallowance  of  surtax  ex¬ 
emption  and  accumulated  earnings 
credit. 

(a)  In  general.  If  one  corporation 
transfers  on  or  after  January  1,  1951,  all 
or  part  of  its  property  (other  than 
money)  to  another  corporation,  neither 
the  $25,000  exemption  from  surtax  pro¬ 
vided  in  section  11(c)  nor  the  $100,000 
($60,000  if  the  taxable  year  begins  before 
January  1,  1958)  accumulated  earnings 
credit  provided  in  paragraph  (2)  or  (3) 
of  section  535(c)  shall  be  allowed  the 
transferee  if:  *  *  * 

[F.R.  Doc.  59-7610;  Filed,  Sept.  10,  1959; 

8:50  a.m.] 


Title  33— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 

PART  6— UNITED  STATES  GOVERN¬ 
MENT  LIFE  INSURANCE 

PART  8— NATIONAL  SERVICE  LIFE 
INSURANCE 

Miscellaneous  Amendments 

1.  In  Part  6,  §§  6.0  and  6.1  are  revoked: 

§  6.0  Under  section  300,  World  War 
Veterans’  Act,  1924,  as  amended. 
[Revoked] 

§  6.1  Under  section  310,  World  War 
Veterans’  Act,  1924,  as  amended. 
[Revoked] 

2.  In  §  6.2,  the  headnote  and  para¬ 
graphs  (a),  (b)  and  (c)  are  amended  to 
read  as  follows: 

§  6.2  Applications  for  insurance  under 
section  623  of  the  National  Service 
Life  Insurance  Act  and  section  781 
of  Title  38,  United  States  Code. 

(a)  Any  person  who,  while  in  the  ac¬ 
tive  service  on  or  after  April  25,  1951,  and 
prior  to  January  1,  1957,  surrendered  a 
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permanent  plan  of  United  States  Gov¬ 
ernment  life  insurance  which  was  in 
force  other  than  as  extended  term  in¬ 
surance,  for  its  cash  value  under  the 
provisions  of  §  6.115  or  under  §  6.186  if 
the  policy  had  no  cash  value,  shall  be 
granted  a  new  policy  of  United  States 
Government  life  insurance  in  accord¬ 
ance  with  §6.3(a),  provided  a  written 
application  signed  by  the  applicant  and 
payment  of  the  required  premium  are 
made  on  or  after  January  1,  1959 
within  the  period  set  forth  in  paragraph 
(c)  of  this  section  and  the  other  condi¬ 
tions  of  that  paragraph  are  met.  Such 
insurance  shall  be  granted  without  med¬ 
ical  examination.  If  the  applicant  is 
mentally  incompetent,  the  application 
for  insurance  under  this  paragraph  may 
be  made  only  by  the  guardian  (commit¬ 
tee  or  conservator),  and,  if  required  un¬ 
der  the  State  law,  after  the  court  shall 
have  authorized  the  fiduciary  to  make 
such  application. 

(b)  Any  person  having  United  States 
Government  life  insurance  on  the  5 -year 
level  premium  term  plan,  the  term  of 
which  expired  while  such  person  was 
in  the  active  service  after  April  25,  1951, 
or  within  120  days  after  separation  from 
such  active  service,  and  in  either  case 
prior  to  January  1,  1957,  shall  be  granted 
United  States  Government  life  insurance 
on  the  5-year  level  premium  term  plan 
in  accordance  with  8  6.3(b)  provided  a 
written  application  signed  by  the  appli¬ 
cant,  payment  of  the  required  premium, 
and  evidence  of  good  health  satisfactory 
to  the  Administrator  are  submitted  on 
or  after  January  1,  1959,  within  the  pe¬ 
riod  set  forth  in  paragraph  (c)  of  this 
section  and  the  other  conditions  of  that 
paragraph  are  met. 

(c)  Any  person  whose  permanent 
plan  insurance  was  surrendered  or  whose 
term  insurance  expired  under  the  con¬ 
ditions  provided  in  this  section,  and  who 
had  continuous  indemnity  protection 
from  the  surrender  or  expiry  date  to 
January  1,  1957,  continuous  active  serv¬ 
ice  from  January  1,  1957  to  January  1, 
1959,  and  continuous  active  duty  there¬ 
after,  may  make  application  for  insur¬ 
ance  under  this  section  while  on  contin¬ 
uous  active  duty  or  within  120  days  after 
separation  from  such  service  or  duty.  A 
person  who  reenters  active  service  or 
duty  on  the  date  of  separation  or  the  fol¬ 
lowing  day  shall  be  deemed  to  be  in 
continuous  active  service  or  on  contin¬ 
uous  active  duty. 

3.  The  centerhead  immediately  pre¬ 
ceding  §  6.3  is  amended  to  read  “United 
States  Government  life  insurance  issued 
pursuant  to  section  5  of  the  Servicemen’s 
Indemnity  Act,  section  623  of  the  Na¬ 
tional  Service  Life  Insurance  Act  or  sec¬ 
tion  781  of  Title  38,  United  States  Code.” 

4.  Section  6.3  is  revised  to  read  as 
follows: 

§  6.3  United  States  Government  life  in¬ 
surance  issued  pursuant  to  section  5 
of  the  Servicemen’s  Indemnity  Act  of 
1951,  section  623  of  the  National 
Service  Life  Insurance  Act  or  section 
781  of  Title  38,  United  States  Code. 

(a)  United  States  Government  life  In¬ 
surance  on  a  permanent  plan,  issued 
pursuant  to  the  provisions  of  section  5 


7320 


RULES  AND  REGULATIONS 


of  the  Servicemen’s  Indemnity  Act  of 
1951,  section  623  of  the  National  Service 
Life  Insurance  Act,  or  section  781  of  Title 
38,  United  States  Code  shall  be  issued 
on  the  same  plan  and  under  the  same 
terms  and  conditions  as  the  United 
States  Government  life  insurance  which 
was  surrendered.  The  amount  of  perma¬ 
nent  plan  United  States  Government 
life  insurance  issued  pursuant  to  said 
section  5,  section  623,  or  section  781  shall 
not  be  in  excess  of  the  amount  of  insur¬ 
ance  which  was  surrendered. 

(b)  United  States  Government  life  in¬ 
surance  on  the  5-year  level  premium 
term  plan,  issued  pursuant  to  the  provi¬ 
sions  of  section  5  of  the  Servicemen’s 
Indemnity  Act  of  1951,  section  623  of  the 
National  Service  Life  Insurance  Act,  or 
section  781  of  Title  38,  United  States 
Code  shall  be  issued  under  the  same 
terms  and  conditions  as  the  United  States 
Government  life  insurance  5-year  level 
premium  term  policy  which  expired. 
The  amount  of  5 -year  level  premium 
term  insurance  issued  pursuant  to  said 
section  5,  section  623  or  section  781  shall 
not  be  in  excess  of  the  amount  of  term 
insurance  which  expired. 

(c)  The  amount  of  insurance  granted 
under  said  section  5,  section  623,  or  sec¬ 
tion  781  plus  the  amount  of  any  other 
insurance  (National  Service  Life — United 
States  Government  life — War  Risk)  in 
force  under  premium-paying  conditions, 
or  as  paid-up  or  extended  insurance, 
shall  not  exceed  $10,000. 

5.  Sections  6.5  and  6.6  are  revoked: 

§  6.5  Insurance  applied  for  by  person 
entering  active  military  or  naval 
service.  [Revoked] 

§  6.6  Insurance  applied  for  under  sec¬ 
tion  310,  World  War  Veterans’  Act, 
1924,  as  amended.  [Revoked] 

6.  Section  6.7  is  revised  to  read  as 
follows: 

§  6.7  Effective  date  of  United  States 
Government  life  insurance  applied 
for  pursuant  to  the  provisions  of  sec¬ 
tion  623  of  the  National  Service  Life 
Insurance  Act  and  section  781  of 
Title  38,  United  States  Code. 

(a)  The  effective  date  of  United  States 
Government  life  insurance  issued  pur¬ 
suant  to  the  provisions  of  section  623  of 
the  National  Service  Life  Insurance  Act 
and  section  781  of  Title  38,  United  States, 
Code  may  be  established  upon  written 
request  of  the  applicant  as  follows: 

(1)  As  of  the  date  on  which  valid  ap¬ 
plication  and  tender  of  premiums  are 
made. 

(2)  As  of  the  first  day  of  the  month 
in  which  valid  application  and  tender  of 
premiums  are  made. 

(3)  As  of  the  first  day  of  the  month 
following  the  month  in  which  valid  ap¬ 
plication  and  tender  of  premiums  are 
made. 

(4)  As  of  the  first  day  of  any  month, 
but  not  more  than  6  months  prior  to  the 
month  in  which  valid  application  and 
tender  of  premiums  are  made:  Provided, 
That  there  be  paid  (i)  an  amount  equal 
to  the  full  reserve  on  the  insurance  at 
the  end  of  the  month  prior  to  the  month 
in  which  application  is  made,  and  (ii)  the 
full  premium  on  the  amount  of  insurance 


for  the  month  in  which  application  is 
made. 

(b)  Unless  otherwise  specified  by  the 
applicant,  the  effective  date  of  such 
United  States  Government  life  insurance 
shall  be  established  as  of  the  date  on 
which  valid  application  and  tender  of 
premiums  are  made. 

7.  Section  6.15  is  revised  to  read  as 
follows: 

§  6.15  Due  date  of  premiums. 

Premiums  on  United  States  Govern¬ 
ment  life  insurance  are  due  and  payable 
monthly  in  advance  in  legal  tender  of 
the  United  States  of  America  to  the  Vet¬ 
erans  Administration  in  the  city  of 
Washington,  District  of  Columbia  or  any 
office  of  the  Veterans  Administration  au¬ 
thorized  to  receive  premium  payments. 
Premiums  may  be  paid  annually,  semi¬ 
annually,  or  quarterly,  in  advance,  in 
which  case  the  premium  payable  will  be 
the  sum  of  the  monthly  premiums  for 
the  period  discounted  at  3^2  percent  per 
annum.  The  discounted  premiums  for 
these  periods  are  stated  on  the  first  page 
of  the  policy.  At  maturity  by  death  or 
otherwise,  the  discounted  value  at  3^ 
percent  per  annum  of  the  premiums  paid 
in  advance  beyond  the  current  calendar 
month  shall  be  refunded  to  the  insured, 
if  living;  otherwise  to  the  beneficiary. 
If  any  premium  be  not  paid  when  due, 
the  policy  shall  cease  and  become  void 
except  as  otherwise  provided. 

8.  Section  6.17  is  revised  to  read  as 
follows: 

§  6.17  Payment  of  insurance  premiums 
by  mail. 

When  it  appears  by  proof  satisfactory 
to  the  Administrator  of  Veterans  Affairs 
that  the  person  to  whom  United  States 
Government  life  insurance  has  been 
granted,  or  any  person  acting  on  his 
behalf  has  deposited  in  the  mail,  within 
the  grace  period  allowed  by  Veterans 
Administration  regulation  for  payment 
of  a  premium,  an  envelope  properly  ad¬ 
dressed  to  the  Veterans  Administration, 
Washington  25,  D.C.,  or  any  field  station 
of  the  Veterans  Administration,  contain¬ 
ing  money,  check,  draft,  or  money  order, 
in  payment  of  a  premium,  such  insurance 
will  not  lapse  for  nonpayment  of  such 
premium  within  the  grace  period:  Pro¬ 
vided,  That  any  such  check  or  draft  is 
paid  on  presentation  for  payment  or  the 
conditions  of  §  6.17a  are  met. 

9.  In  §  6.20,  the  introductory  para¬ 
graph  and  paragraphs  (a)  and  (b)  are 
amended  to  read  as  follows : 

§  6.20  Deduction  of  insurance  premiums 
from  compensation,  retirement  pay, 
or  pension. 

The  insured  under  a  United  States 
Government  life  insurance  policy  which 
is  not  lapsed,  may  authorize  the  monthly 
deduction  of  premiums  from  disability 
compensation,  death  compensation,  de¬ 
pendency  and  indemnity  compensation, 
retirement  pay,  disability  pension,  or 
death  pension  that  may  be  due  and  pay¬ 
able  to  him  under  any  laws  administered 
by  the  Veterans  Administration  in  ac¬ 
cordance  with  the  following  provisions. 

(a)  The  authorization  must  be  in 
writing  over  the  signature  of  the  insured, 


or  his  legal  representative,  and,  whenever 
practicable  on  such  forms  as  may  be  pre- 
scribed  by  the  Veterans  Administration 
If  insured  is  incompetent  and  has  no 
legal  representative  and  has  a  wife  to 
whom  benefits  are  being  paid  pursuant 
to  section  3202(f)  of  Title  38,  United 
States  Code  and  §  13.201  of  this  chapter 
she  may  authorize  payment  of  insur¬ 
ance  premiums  through  the  deduction 
system.  If  insured  is  incompetent  and 
has  no  legal  representative  and  an  insti¬ 
tutional  award  has  been  made  in  his 
behalf,  the  authorization  may  be  exe¬ 
cuted  by  the  Manager  of  the  field  station 
in  which  the  insured  is  hospitalized  or 
receiving  domiciliary  care,  and,  in  ap¬ 
propriate  cases,  by  the  chief  officers  of 
State  hospitals  or  other  institutions  to 
whom  similar  awards  may  have  been 
approved. 

(b)  The  monthly  disability  compen¬ 
sation,  death  compensation,  dependency 
and  indemnity  compensation,  retirement 
pay,  disability  pension,  or  death  pension 
so  due  and  payable  must  be  equal  to,  or 
in  excess  of,  the  amount  of  the  insurance 
premium  figured  on  a  monthly  basis. 

10.  Sections  6.21,  6.22,  and  6.23  are  re¬ 
vised  to  read  st 8  follows: 

§  6.21  Authorization  for  deduction  of 
insurance  premiums  from  compensa* 
lion,  retirement  pay,  or  pension. 

The  authorization  for  deductions  from 
disability  compensation,  death  compen¬ 
sation,  dependency  and  indemnity  com¬ 
pensation,  retirement  pay,  disability 
pension,  or  death  pension  to  be  accept¬ 
able  for  the  payment  of  insurance 
premiums  must  be  executed  and  mailed 
or  otherwise  delivered  to  the  Veterans 
Administration  while  the  insurance  is 
not  lapsed.  Such  an  authorization  will 
be  effective  against  the  benefit  payment 
for  the  month  in  which  it  is  mailed  or 
otherwise  delivered  to  the  Veterans  Ad¬ 
ministration  unless  the  insured  elects  to 
have  the  authorization  become  effective 
against  the  benefit  payment  for  a  suc¬ 
ceeding  month.  However,  the  deduction 
made  from  the  benefit  payment  for  the 
month  in  which  the  authorization  be¬ 
comes  effective  shall  be  for  the  insurance 
premium  due  in  the  succeeding  calendar 
inonth.  When  premium  deductions  are 
authorized  in  accordance  with  the  pro¬ 
visions  of  Veterans  Administration  regu¬ 
lations,  the  Veterans  Administration  will 
make  monthly  deductions  from  the  bene¬ 
fit  payment  due  and  payable  to  the  in¬ 
sured  of  an  amount  sufficient  to  pay  the 
monthly  insurance  premium.  Such  de¬ 
ductions  will  continue  so  long  as  the 
benefit  payment  due  and  payable  to  the 
insured  is  sufficient  to  pay  the  monthly 
insurance  premium  or  until  the  author¬ 
ization  is  revoked  by  the  veteran  or 
otherwise  terminated. 

§  6.22  Premiums  to  l>e  deducted  from 
compensation,  retirement  pay,-  or 
pension,  treated  as  paid,  for  purpose 
of  preventing  lapse. 

When  premium  deductions  are  author¬ 
ized  by  the  insured  under  United  States 
Government  life  insurance  in  accordance 
with  the  provisions  of  Veterans  Admin¬ 
istration  regulations,  the  insurance 
premium  will  be  treated  as  paid  for  the 
purpose  of  preventing  lapse  of  the  in- 
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trance,  although  such  deduction  is  not 
yjfact  made,  if  upon  the  due  date  of  the 
nremium  there  is  due  and  payable  to  the 
Lsured  an  amount  of  disability  compen¬ 
sation,  death  compensation,  dependency 
arK'  indemnity  compensation,  retirement 
nay  disability  pension,  or  death  pension 
sufficient  to  provide  the  payment.  Any 
premium  authorized  to  be  deducted  from 
joch  compensation,  retirement  pay,  or 
pension  due  and  payable  to  the  insured 
and  not  actually  paid  shall  be  deducted 
from  the  amount  of  such  current  com¬ 
pensation,  retirement  pay,  or  pension 
tbaUnay  become  due  and  payable  to  the 
insured.  The  amounts  so  deducted  for 
premiums  shall  be  deposited  and  cov¬ 
ered  into  the  Treasury  to  the  credit  of 
the  United  States  Government  Life  In¬ 
surance  Fund. 

§  6.23  Termination  of  the  authorization 
to  deduct  insurance  premiums  from 
compensation,  retirement  pay,  or 
pension. 

Deduction  of  insurance  premiums  on 
United  States  Government  life  insurance 
shall  cease  and  the  authorization  shall 
terminate  if  the  disability  compensation, 
death  compensation,  dependency  and 
indemnity  compensation,  retirement  pay, 
disability  pension,  or  death  pension  be¬ 
comes  insufficient  to  provide  the  pre¬ 
mium  or  if  such  compensation,  retire¬ 
ment  pay,  or  pension  is  no  longer  due 
and  payable  to  the  insured.  If  author¬ 
ization  was  executed  by  the  Manager  of 
a  Veterans  Administration  hospital  or 
domiciliary  or  chief  officer  of  a  State 
hospital  or  other  institution  to  make  de¬ 
ductions  from  an  institutional  award, 
the  authorization  will  cease  and  termi¬ 
nate  at  the  termination  of  the  institu¬ 
tional  award,  and,  if  subsequent  pre¬ 
miums  are  to  be  paid  by  deduction  from 
monthly  benefit  payments,  another  au¬ 
thorization  must  be  executed  by  the  in¬ 
sured  or  his  legal  representative  or  his 
wife.  (See  §  6.20(a).)  The  insurance 
shall  lapse  after  the  termination  or  can¬ 
cellation  of  the  authorization  to  deduct 
premiums  from  compensation,  retire¬ 
ment  pay,  or  pension,  unless  the  pre¬ 
mium  be  otherwise  paid  within  the  grace 
period.  The  insured  will  be  notified  by 
letter  directed  to  his  last  address  of  rec¬ 
ord,  of  the  termination  of  the  authoriza¬ 
tion  to  deduct  premiums;  but  the  failure 
to  give  such  notice  or  the  failure  to  re¬ 
ceive  such  notice  shall  not  prevent  lapse 
of  the  insurance. 

11.  Section  6.35  is  revised  to  read  as 
follows: 

§  6.35  Establishment  of  grace  period. 

For  the  payment  of  any  premium  un¬ 
der  a  United  States  Government  life  in¬ 
surance  policy,  a  grace  period  of  31  days 
without  interest  will  be  allowed,  during 
which  time  the  policy  will  remain  in 
,  force;  but  if  the  policy  shall  become  a 
claim  within  the  grace  period,  the  un¬ 
paid  premium  shall  be  deducted  from  the 
amount  of  insurance  payable.  A  5 -year 
level  premium  term  policy  shall  cease 
and  become  void  at  the  end  of  the  60- 
month  period  unless  renewed  as  provided 
to  Veterans  Administration  regulations. 

12.  Section  6.40  is  revised  to  read  as 

follows; 


§  6.40  Forms  of  policies. 

The  forms  of  policies  of  insurance 
described  and  designated  below  are 
hereby  prescribed  for  use  in  granting 
United  States  Government  life  insur¬ 
ance.  Contracts  of  insurance  author¬ 
ized  to  be  made  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 
forms  of  policies  described  and  desig¬ 
nated  in  this  section  are  subject  in  all 
respects  to  the  applicable  provisions  of 
Title  38,  United  States  Code,  amend¬ 
ments  and  supplements  thereto,  and  all 
Veterans  Administration  regulations 
promulgated  pursuant  thereto. 

Ordinary  life  policy  (VA  Form  9-741) 

Five-year  level  premium  term  policy  (VA 
Form  9-735) 

Twenty-payment  life  policy  (VA  Form  9- 

747) 

Thirty-payment  life  policy  (VA  Form  9- 

748) 

Twenty-year  endowment  policy  (VA  Form 
9-749) 

Thirty-year  endowment  policy  (VA  Form 
9-750) 

- year  endowment  policy  (VA  Form  9- 

751) 

The  5-year  level  premium  term  policy 
(VA  Form  9-735)  is  substituted  for  the 
5-year  convertible  term  policy  (VA  Form 
9-745).  Additions  to  or  modifications 
of  said  policies  may  hereafter  be  made  by 
the  Administrator  of  Veterans  Affairs. 

13.  Sections  6.41  and  6.42  are  revoked: 

§  6.41  Form  to  be  used  in  applying  for 
converted  insurance.  [Revoked] 

§  6.42  Forms  of  application  and  policies 
to  be  used  in  converting  yearly  re¬ 
newable  term  insurance  subsequent 
to  July  2,  1927.  [Revoked] 

14.  In  §  6.45,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  6.45  Incontestability  of  United  States 
Government  life  insurance. 

(a)  A  United  States  Government  life 
insurance  policy  shall  be  incontestable 
from  the  date  of  issuance,  reinstate¬ 
ment  or  conversion,  except  for  fraud, 
nonpayment  of  premiums,  or  on  the 
ground  that  the  applicant  was  not  a 
member  of  the  military  or  naval  forces 
of  the  United  States,  and  the  policy  is 
issued  free  of  restrictions  as  to  travel, 
residence,  occupation,  or  military  or 
naval  service.  However,  no  insurance 
shall  be  payable  for  death  inflicted  as  a 
lawful  punishment  for  crime  or  military 
offense,  except  when  inflicted  by  the 
enemy:  Provided,  That  the  cash  value, 
less  any  indebtedness,  on  the  date  of 
such  death  shall  be  paid  to  the  desig¬ 
nated  beneficiary  if  living,  or,  if  there  be 
no  designated  beneficiary  alive  at  the 
death  of  the  insured,  the  said  value  shall 
be  paid  to  the  estate  of  the  insured. 

15.  Section  6.46  is  revised  to  read  as 
follows: 

§  6.46  Refund  of  premiums  in  fraud 
cases. 

Where  United  States  Government  life 
insurance  is  canceled  or  voided  for  fraud 
and  notice  thereof  is  mailed  after  March 
16,  1954,  any  premiums  paid  on  such 
insurance  for  any  period  subsequent  to 
2  years  after  the  date  insurance  was  is¬ 
sued,  reinstated,  or  converted  because  of 
such  fraud  shall  be  refunded  without 


interest.  On  antedated  policies  the  date 
of  issue  or  conversion  for  the  purpose  of 
this  section  is  the  due  date  of  the  first 
full  premium.  The  amount  of  any 
dividends,  loan,  or  other  insurance  pay¬ 
ment  made  as  a  result  of  the  fraudulent 
issue,  reinstatement  or  conversion  shall 
be  deducted  from  such  refund.  The  re¬ 
fund  shall  be  made  to  the  insured,  if 
living,  otherwise  to  the  designated  bene¬ 
ficiary;  or,  if  no  designated  beneficiary 
survives,  to  the  insured’s  estate. 

16.  Section  6.51  is  revised  to  read  as 
follows: 

§  6.51  To  a  policy  at  a  higher  rate  of 
premium  as  of  a  current  effective 
date. 

A  United  States  Government  life  in¬ 
surance  policy  on  the  5-year  level  pre¬ 
mium  term  plan  may  be  exchanged  for 
a  policy  of  the  same  amount  on  any  plan 
of  insurance  issued  by  the  Veterans  Ad¬ 
ministration  at  a  higher  rate  of  premium, 
upon  payment  of  the  current  monthly 
premium  at  the  attained  age  of  the  in¬ 
sured  for  the  plan  of  insurance  selected: 
Provided,  That  where  premium  waiver 
on  United  States  Government  life  in¬ 
surance  is  effective  under  section  622  of 
the  National  Service  Life  Insurance  Act, 
as  amended,  or  section  724  of  Title  38, 
United  States  Code,  that  portion  of  the 
current  monthly  premium  at  the  at¬ 
tained  age  of  the  insured  for  the  plan  of 
insurance  selected  which  is  not  required 
for  the  pure  insurance  risk  must  be  paid. 
The  reserve  (if  any)  on  the  policy  will  be 
allowed  as  a  credit  on  the  current 
monthly  premium.  Such  exchange  will 
be  made  without  medical  examination 
upon  complete  surrender  of  the  insur¬ 
ance  while  in  force  and  within  5  years 
from  the  effective  date  of  the  policy. 

17.  Section  6.78  is  revised  to  read  as 
follows : 

§  6.78  Provisions  for  reinstatement. 

(a)  Subject  to  the  United  States  Gov¬ 
ernment  life  insurance  provisions  of 
Title  38,  United  States  Code,  and  Veter¬ 
ans  Administration  regulations  issued 
thereunder,  any  insurance  which  has 
lapsed  or  may  hereafter  lapse  and  which 
has  not  been  surrendered  for  a  cash 
value  or  for  paid-up  insurance  may  be 
reinstated  upon  written  application 
signed  by  the  applicant,  and,  except  as 
hereinafter  provided  in  this  paragraph, 
upon  payment  of  all  premiums  in  ar¬ 
rears,  with  interest  from  their  several 
due  dates,  provided  such  applicant  at 
the  time  of  application  and  tender  of 
premiums  is  in  the  required  state  of 
health  as  shown  in  §  6.79  (a)  or  (b), 
whichever  is  applicable,  and  submits  evi¬ 
dence  thereof  at  the  time  of  application 
and  tender  of  premiums  as  may  be  satis¬ 
factory  to  the  Administrator  of  Veterans 
Affairs.  Interest  on  premiums  in  arrears 
shall  be  at  the  rate  of  5  per  centum  per 
annum,  compounded  annually,  to  the 
first  monthly  premium  due  date  after 
July  31,  1946,  and  thereafter  at  the  rate 
of  4  per  centum  per  annum,  compounded 
annually:  Provided,  That  no  interest  on 
premiums  in  arrears  will  be  required  if 
reinstatement  is  effected  within  3 
months  from  the  due  date  of  the  pre¬ 
mium  in  default.  The  payment  or  rein- 
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statement  of  any  indebtedness  against 
any  policy  must  be  made,  with  interest, 
and  if  such  indebtedness  with  interest 
exceeds  the  reserve  of  the  policy  at  the 
time  of  application  for  reinstatement 
thereof,  then  the  amount  of  such  excess 
shall,  except  as  provided  in  §  6.81,  be  paid 
by  the  applicant  as  a  condition  of  the 
reinstatement  of  the  indebtedness  and 
of  the  policy.  A  lapsed  United  States 
Government  life  insurance  policy  which 
is  in  force  under  extended  term  insur¬ 
ance  may  be  reinstated  without  health 
statement  or  other  medical  evidence,  if 
application  and  tender  of  premiums 
with  the  required  interest  are  made  not 
less  than  5  years  prior  to  the  date  such 
extended  insurance  would  expire.  In 
any  case  in  which  the  extended  insur¬ 
ance  under  an  endowment  policy  pro¬ 
vides  protection  to  the  end  of  the 
endowment  period,  such  policy  may  be 
reinstated  upon  application  and  pay¬ 
ment  of  the  premiums  with  the  required 
interest,  and  health  -statement  or  other 
medical  evidence  will  not  be  required. 
United  States  Government  life  insurance 
on  the  5-year  level  premium  term  plan 
may  be  reinstated  at  any  time  after 
lapse  and  within  the  60-month  period 
upon  evidence  of  the  insurability  of  the 
insured  satisfactory  to  the  Administra¬ 
tor  of  Veterans  Affairs  and  upon  pay¬ 
ment  of  two  monthly  premiums,  one  for 
the  month  of  lapse,  the  other  for  the 
premium  month  in  which  reinstatement 
is  effected.  Any  indebtedness  against  the 
policy  must  be  paid  or  reinstated  with 
interest.  Such  insurance  when  rein¬ 
stated  without  payment  of  all  premiums 
in  arrears  with  interest  shall  have  no 
reserve  value.  The  provisions  of  the 
“reinstatement’'  clause  in  United  States 
Government  life  insurance  policies  are 
hereby  amended  accordingly. 

(b)  Reinstatement  is  effected  when  an 
acceptable  application  and  the  required 
premiums  are  delivered  to  the  Veterans 
Administration.  If  application  for  rein¬ 
statement  is  submitted  by  mail,  properly 
addressed  to  the  Veterans  Administra¬ 
tion,  the  postmark  date  shall  be  the  date 
of  delivery.  The  effective  date  of  rein¬ 
statement  of  the  insurance  shall  be  the 
last  monthly  premium  due  date  prior  to 
the  delivery  or  postmark  date  of  the 
application  for  reinstatement,  except 
where  reinstatement  is  effected  on  the 
due  date  of  a  premium,  then  in  such 
case,  that  date  shall  be  the  reinstate¬ 
ment  date. 

18.  Sections  6.80  and  6.81  are  revised 
to  read  as  follows : 

§  6.80  Application  and  medical  evidence. 

The  applicant  for  reinstatement  of 
United  States  Government  life  insurance 
must  furnish  during  his  lifetime,  and 
before  becoming  totally  and  permanently 
disabled,  and  within  the  three  calendar 
months  including  the  calendar  month 
for  which  the  unpaid  premium  was  due, 
a  written  application  signed  by  him 
which  shall  state  that  he  is  in  as  good 
health  as  at  date  of  lapse,  or  after  the 
expiration  of  the  three  calendar  months, 
a  written  application  signed  by  him  that 


he  is  in  good  health,  in  accordance  with 
the  requirements  of  the  particular  case ; 
and  in  addition  the  applicant  shall  fur¬ 
nish  such  evidence  relative  to  his  physi¬ 
cal  condition  as  may  be  required  by  the 
Administrator  of  Veterans  Affairs,  and 
on  such  forms  as  may  be  prescribed: 
Provided,  That  if  the  insurance  becomes 
a  claim  after  tender  of  the  amount  of 
the  premiums  required  but  before  full 
compliance  with  the  requirements  of 
this  section,  and  the  applicant  was  in 
the  required  state  of  health  at  the  date 
that  he  made  the  tender  of  the  amount 
of  premiums,  and  that  there  is  a  satis¬ 
factory  reason  for  his  noncompliance, 
the  Director,  Accounts  and  Underwrit¬ 
ing  Service  in  Central  Office  and  the 
Director,  Insurance  Service  in  the  Dis¬ 
trict  Office  in  Philadelphia,  Pennsyl¬ 
vania,  may,  if  the  applicant  be  dead, 
waive  any  or  all  of  the  requirements  of 
this  section,  or,  if  the  applicant  be  living, 
allow  compliance  with  this  section,  as 
of  the  date  the  required  amount  of  pre¬ 
miums  was  received  by  the  Veterans 
Administration. 

§  6.81  Indebtedness  at  time  of  rein¬ 
statement. 

The  United  States  Government  life  in¬ 
surance  shall  not  be  deemed  to  be  rein¬ 
stated  until  satisfactory  evidence  of  good 
health  has  been  furnished  and  approved 
as  required,  and,  except  as  provided  in 
§  6.78,  until  all  premiums  in  arrears  have 
been  paid  with  the  required  interest,  and 
any  indebtedness  existing  at  the  time  of 
default  has  been  paid  or  reinstated  as  set 
forth  in  the  policy:  Provided,  That  any 
indebtedness  on  account  of  unpaid  serv¬ 
ice  premiums  and  premiums  waived  un¬ 
der  authority  of  section  306  of  the  World 
War  Veterans’  Act,  1924,  as  amended,  or 
section  760  of  Title  38,  United  States 
Code,  may  be  reinstated,  even  though 
the  amount  of  such  indebtedness  exceeds 
the  reserve  of  the  policy;  and  such  in¬ 
debtedness  unless  otherwise  paid  shall 
be  deducted  from  the  proceeds  of  insur¬ 
ance  in  any  settlement  thereof,  or  from 
the  cash  value  when  such  value  is  taken 
in  cash  or  used  for  the  purpose  of  pur¬ 
chasing  paid-up  or  extended  insurance  or 
making  a  loan:  Provided  further.  That 
the  amount  of  such  unpaid  premiums 
with  interest  shall  not  be  considered  an 
indebtedness  as  is  set  forth  in  paragraph 
5(D)  of  the  contract  of  Government  life 
insurance  to  cause  the  policy  to  cease  and 
become  void  if  the  amount  (premiums 
with  interest)  is  greater  than  the  cash 
surrender  value  of  an  insurance  without 
indebtedness,  so  long  as  current  pre¬ 
miums  are  being  paid  by  the  insured 
when  due  or  the  payment  on  the  due  date 
thereof  is  being  waived  as  provided  by 
Veterans  Administration  regulations. 

19.  Section  6.85  is  revoked: 

§  6.85  Reinstatement  of  policies  in 
force  under  extended  insurance. 
[Revoked] 

20.  In  §  6.86,  the  headnote  and  para¬ 
graphs  (a)  and  (b)  are  amended  to  read 
as  follows: 


§  6.86  Applications  for  reinstatement  of 
United  States  Government  life  in. 
surance  pursuant  to  section  623  of 
the  National  Service  Life  Insurance 
Act  and  section  781  of  Title  3ft 
United  States  Code. 

(a)  Any  person  who,  while  in  the  ac¬ 
tive  service  on  or  after  April  25, 1951,  and 
prior  to  January  1,  1957,  surrendered  a 
permanent  plan  policy  of  United  States 
Government  life  insurance  which  was  in 
force  other  than  as  extended  term  insur¬ 
ance,  for  its  cash  value  under  the  pro¬ 
visions  of  §  6.115  or  under  §  6.186  if  the 
policy  had  no  cash  value,  upon  written 
application  made  by  any  such  person  on 
or  after  January  1,  1959,  within  the 
period  set  forth  in  paragraph  (b)  of  this 
section  and  upon  meeting  the  other  con¬ 
ditions  of  that  paragraph,  may  reinstate 
such  surrendered  United  States  Govern¬ 
ment  life  insurance  (or  any  portion 
thereof  in  multiples  of  $500,  not  less  than 
$1,000)  without  medical  examination 
upon  payment  of  (1)  an  amount  required 
to  provide  the  full  reserve  of  the  insur¬ 
ance  at  the  end  of  the  month  prior  to 
the  month  in  which  application  is  made 
and  (2)  the  full  premium  on  the  amount 
of  insurance  for  the  month  in  which  ap¬ 
plication  is  made.  If  the  applicant  is 
mentally  incompetent  the  application  for 
reinstatement  under  this  section  may  be 
made  only  by  the  guardian  (committee  or 
conservator)  and,  if  required  under  the 
State  law,  after  the  court  shall  have  au¬ 
thorized  the  fiduciary  to  make  such 
application. 

(b)  Any  person  whose  permanent  plan 
insurance  was  surrendered  under  the 
conditions  provided  in  this  section,  and 
who  had  continuous  indemnity  protec¬ 
tion  from  the  date  of  surrender  to  Janu¬ 
ary  1,  1957,  continuous  active  service 
from  January  1, 1957,  to  January  1, 1959, 
and  continuous  active  duty  thereafter, 
may  make  application  for  reinstatement 
under  this  section  while  on  continuous 
active  duty  or  within  120  days  after  sep¬ 
aration  from  such  service  or  duty.  A 
person  who  reenters  active  service  or 
duty  on  the  date  of  separation  or  the 
following  day  shall  be  deemed  to  be  in 
continuous  active  service  or  on  continu- 
ous  active  duty. 

21.  In  §  6.90,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  6.90  Examinations  for  insurance  pur* 
poses. 

*  *  *  *  * 

(b)  Physical  examinations  required  of 
applicants  for  United  States  Govern¬ 
ment  life  insurance,  or  for  reinstatement 
of  such  insurance,  may  be  made  free  of 
charge  to  the  applicant  by  a  full-time  or 
part-time  salaried  physician  at  a  field 
station  of  the  Veterans  Administration 
upon  the  request  of  the  applicant,  or 
upon  the  specific  request  of  the  under¬ 
writing  activity  in  connection  with  an 
application  for  reinstatement  of  insur¬ 
ance  when  deemed  necessary  in  order 
properly  to  safeguard  the  interests  of 
the  Government.  Physical  examinations 
required  of  applicants  for  United  States 
Government  life  insurance  or  for  rein- 


FEDERAL  REGISTER 


7323 


friday,  September  11,  1959 

rfAtement  "of  such  insurance,  may  be 
made  at  applicant’s  own  expense  by  a 
hvsician  duly  licensed  for  the  practice 
medicine  by  a  State,  Territory  of  the 
nnited  States,  or  the  District  of  Colum¬ 
bia  or  by  a  duly  licensed  osteopathic 
Dhvsician  who  is  a  graduate  of  a  recog¬ 
nized  and  approved  college  of  osteopathy 
andwho  is  listed  in  the  current  directory 
of  the  American  Osteopathic  Association, 
such  examination  may  be  made  by  a 
ohysician  or  osteopath  who  is  not  related 
to  the  applicant  by  blood  or  marriage, 
associated  with  him  in  business,  or  pecu¬ 
niarily  interested  in  the  issuance  or  re¬ 
instatement  of  the  policy.  Examinations 
made  in  a  foreign  country  by  a  physician 
duly  licensed  for  the  practice  of  medicine 
and  otherwise  acceptable  may  be  ac¬ 
cepted  if  submitted  through  the  Amer¬ 
ican  consul.  The  Administrator  of  Vet¬ 
erans  Affairs  may  require  such  further 
medical  examination  or  additional  medi¬ 
cal  evidence  as  may  be  deemed  necessary 
and  proper  to  establish  the  physical  and 
mental  condition  of  the  applicant  at  the 
time  of  the  application. 


22.  Section  6.91  is  revised  to  read  as 
follows: 

§  6.91  Examinations  and  inspections  for 
insurance  purposes  where  applicant 
or  claimant,  by  reason  of  his  physical 
or  mental  condition,  is  unable  to  ap¬ 
pear  at  an  office  of  the  Veterans 
Administration. 

If  an  individual  is  unable  to  travel  be¬ 
cause  of  physical  or  mental  condition, 
the  Manager  of  a  regional  office  or  hos¬ 
pital  may,  on  his  own  initiative  or  at  the 
request  of  the  insurance  activity  con¬ 
cerned,  authorize  at  Government  ex¬ 
pense  examination  at  the  home  of  the 
person  to  be  examined  in  those  instances 
in  which',  as  provided  by  §  6.90,  examina¬ 
tion  by  a  full-time  or  part-time  salaried 
physician  is  deemed  necessary  properly 
to  safeguard  the  interests  of  the  Govern¬ 
ment.  Examination  at  the  home  of  an 
applicant  for  reinstatement  of  insurance 
can  be  authorized  at  Government  ex¬ 
pense  only  by  the  Underwriting  activity. 

23.  In  §  6.92,  paragraphs  (a) ,  (b)  and 
(c)  are  amended  to  read  as  follows: 


§  6.92  Expenses  incident  to  examina¬ 
tions  for  insurance  purposes. 

(a)  Necessary  transportation  expenses 
Incident  to  physical  or  mental  examina¬ 
tions  at  regional  offices  or  hospitals  of 
the  Veterans  Administration  may  be  fur¬ 
nished  in  the  following  instances:  (1) 
When,  upon  filing  of  an  application  for 
payment  of  insurance  benefits,  an  appli¬ 
cant  is  ordered  to  report  for  examination 
by  the  Veterans  Administration  to  de¬ 
termine  the  existence  of  total  or  total 
and  permanent  disability;  (2)  when  an 
individual  receiving  payments  of  insur¬ 
ance  benefits  is  ordered  to  report  for  the 
examination  by  the  Veterans  Adminis¬ 
tration  to  determine  if  he  has  recovered 
the  ability  to  follow  a  gainful  occupa¬ 
tion;  (3)  when  an  individual  is  ordered 
to  report  for  examination  by  the  Vet¬ 
erans  Administration  to  determine  the 
existence  of  mental  incompetency  for 
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the  purpose  of  waiver  of  payment  of  an 
insurance  premium  on  its  due  date. 

(b)  Necessary  transportation  expenses 
may  be  furnished,  incident  to  a  physical 
examination  at  a  regional  office  or  hos¬ 
pital  of  the  Veterans  Administration  of 
an  applicant  for  reinstatement  of  insur¬ 
ance:  Provided,  That  the  applicant  was 
ordered  to  report  for  the  examination  at 
the  specific  request  of  the  Underwriting 
activity. 

(c)  Such  expenses  will  be  borne  by 
the  United  States  and  will  be  paid  from 
the  applicable  appropriation  of  the  De¬ 
partment  of  Medicine  and  Surgery. 
Transportation,  meal,  and  lodging  re¬ 
quests  in  connection  with  reporting  to 
and  returning  from  the  place  of  exam¬ 
ination  will  be  furnished  the  applicant 
or  claimant  provided  prior  authority  has 
been  given  for  the  travel.  Travel  inci¬ 
dent  to  such  an  examination  by  salaried 
employees  of  the  Veterans  Administra¬ 
tion  will  be  in  accordance  with  the 
Standardized  Government  Travel  Regu¬ 
lations.  If  such  examination  is  made  by 
a  medical  examiner  on  a  fee  basis,  pay¬ 
ment  will  be  made  at  a  fee  not  in  excess 
of  the  schedule  of  fees  in  effect  and 
approved  by  the  Veterans  Administra¬ 
tion  for  medical  and  professional  serv¬ 
ices  in  the  State  in  which  the  examina¬ 
tion  is  made.  Where  no  approved  State 
fee  schedule  is  in  effect  or  where  a  fee 
for  the  type  of  examination  authorized  is 
not  listed  in  the  approved  State  fee 
schedule  in  effect,  such  examinations  will 
be  furnished  at  a  fee  not  in  excess  of  that 
listed  in  the  “Guide  for  Charges  for 
Medical  and  Ancillary  Services”  of  the 
Department  of  Medicine  and  Surgery  in 
effect  at  the  time  the  examination  is  au¬ 
thorized.  If  the  particular  examination 
is  not  covered  by  a  schedule  in  effect 
and/or  the  said  guide,  a  fee  not  in  ex¬ 
cess  of  what  is  reasonable  and  custom¬ 
arily  charged  in  the  community  con¬ 
cerned  may  be  allowed. 

24.  Section  6.96  is  revised  to  read  as 
follows: 

§  6.96  Special  dividends. 

Any  special  United  States  Govern¬ 
ment  life  insurance  dividend  that  may  be 
declared  shall  be  paid  in  cash  only. 
Such  special  dividends  shall  not  be  ac¬ 
cepted  to  accumulate  on  deposit  or  as  a 
dividend  credit.  Unpaid  special  divi¬ 
dends  shall  not  be  available  to  pay 
premiums. 

25.  Section  6.102  is  revised  to  read  as 
follows: 

§  6.102  Rate  of  interest  on  policy  loans 
on  and  after  July  19,  1939. 

(a)  On  and  after  July  19,  1939,  and 
except  as  provided  in  paragraph  (b)  of 
this  section,  the  interest  on  all  policy 
loans  then  outstanding  or  thereafter 
granted  will  be  at  the  rate  of  5  per 
centum  per  annum. 

(b)  On  and  after  August  1,  1946,  the 
interest  on  all  policy  loans  then  out¬ 
standing  or  thereafter  granted  will  be  at 
the  rate  of  4  per  centum  per  annum. 

.  26.  Section  6.118  is  revised  to  read  as 
follows: 


§  6.118  Collection  of  unpaid  premiums. 

When  it  becomes  necessary  to  collect 
and  deduct  unpaid  premiums  and  inter¬ 
est  due  under  yearly  renewable  term  or 
United  States  Government  life  insur¬ 
ance,  such  unpaid  premiums  and  interest 
shall  be  deducted  from  the  amount  of 
the  insurance  (commuted  value  of  the 
installments  then  due  and  payable) ,  thus 
reducing  the  amount  of  each  monthly 
installment  in  the  proportion  that  the 
amount  of  the  indebtedness  bears  to  the 
amount  of  insurance. 

27.  Section  6.123  is  revised  to  read  as 
follows: 

§  6.123  Recovery  from  total  permanent 
disability. 

Notwithstanding  proof  cf  total  perma¬ 
nent  disability  may  have  been  accepted 
as  satisfactory,  the  insured  shall  at  any 
time,  on  demand,  furnish  proof  satisfac¬ 
tory  to  the  Administrator  of  Veterans 
Affairs  of  the  continuance  of  such  total 
permanent  disability,  and,  if  the  insured 
shall  fail  to  furnish  such  proof,  all  pay¬ 
ments  of  monthly  installments  on  ac¬ 
count  of  such  total  permanent  disability 
under  a  United  States  Government  life 
insurance  policy  shall  cease  and  all  pre¬ 
miums  thereafter  falling  due  shall  be 
payable  in  conformity  with  the  policy. 
Thereafter,  the  premium  to  be  paid  and 
the  cash  values,  paid-up  insurance 
values,  and  loan  values  shall  be  reduced 
so  that  the  resulting  premium  and  values 
shall  bear  the  same  proportion  to  the 
premiums  and  values,  respectively  speci¬ 
fied  on  the  policy,  that  the  commuted 
values  of  the  remaining  installments 
(240  installments  less  the  number  paid) 
bears  to  the  commuted  value  of  240  in¬ 
stallments.  The  extended  insurance 
values  shall  be  modified  accordingly. 
(See  also  §  6.124.) 

28.  New  §§  6.123a,  6.123b,  and  6.124  are 
added  to  read  as  follows: 

§  6.123a  Recovery  from  disability;  5- 
year  level  premium  term  policy. 

Notwithstanding  proof  of  total  perma¬ 
nent  disability  may  have  been  accepted 
as  satisfactory,  the  insured  under  a 
United  States  Government  life  insurance 
policy  on  the  5-year  level  premium  term 
plan  shall  at  any  time,  on  demand,  fur¬ 
nish  proof  satisfactory  to  the  Adminis¬ 
trator  of  Veterans  Affairs  of  the  continu¬ 
ance  of  such  total  permanent  disability. 
If  the  insured  shall  fail  to  furnish  such 
proof,  all  payments  of  monthly  install¬ 
ments  on  account  of  such  total  perma¬ 
nent  disability  shall  cease,  and  all  pre¬ 
miums  thereafter  falling  due  shall  be 
payable  in  conformity  with  the  5-year 
level  premium  term  piolicy.  Thereafter 
the  premium  to  be  paid  shall  be  reduced 
so  that  the  resulting  premium  shall  bear 
the  same  proportion  to  the  premium 
specified  on  the  policy  that  the  commuted 
value  of  the  installments  (240  less  the 
number  paid)  bears  to  the  commuted 
value  of  240  installments.  If  recovery 
from  total  permanent  disability  takes 
place  after  the  expiration  of  the  term 
period,  the  insurance  may  be  continued 
in  accordance  with  §  6.123b. 
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§  6.123b  Continuance  of  insurance  after 
termination  of  total  and  permanent 
rating  and  award,  where  such  termi¬ 
nation  is  effective  after  the  expira¬ 
tion  of  the  term  period. 

If  United  States  Government  life  in¬ 
surance  on  the  5-year  level  premium 
term  plan  (or  on  the  5-year  convertible 
term  plan)  matures  or  has  matured  by 
reason  of  total  and  permanent  disability 
and  the  insured  recovers  from  such  dis¬ 
ability  after  expiration  of  the  term 
period,  the  reduced  amount  of  insurance 
(commuted  value  of  remaining  unpaid 
installments)  shall  be  automatically  re¬ 
newed  at  the  premium  rate  for  the  at¬ 
tained  age  of  the  insured  on  the  policy 
anniversary  renewal  date  of  the  current 
5-year  period.  The  reduced  amount  of 
insurance  or  any  part  thereof  in  multi¬ 
ples  of  $500  and  not  less  than  $1,000  may 
be  continued  without  medical  examina¬ 
tion  on  the  level  premium  term  plan  or 
on  any  permanent  plan,  as  the  insured 
may  elect,  and  subject  to  the  following 
provisions: 

(a)  Such  insurance  may  be  continued 
in  force  as  5-year  level  premium  term 
insurance  upon  payment  of  premiums, 
as  required  in  paragraph  (c)  of  this 
section,  at  the  rate  required  for  the  at¬ 
tained  age  of  the  insured  on  the  policy 
anniversary  renewal  date  for  the  current 
5-year  period.  A  certificate  of  renewal 
will  be  issued  effective  on  the  policy  an¬ 
niversary  renewal  date. 

(b)  Such  insurance  may  be  converted 
to  any  of  the  permanent  plans  upon  ap¬ 
plication  therefor  and  payment  of  pre¬ 
miums  at  the  rate  required  for  the  then 
attained  age,  and  a  policy  will  be  issued 
to  the  insured  effective  as  of  the  date  on 
which  the  first  premium  became  payable. 

(c)  The  insurance  shall  lapse  unless 
the  first  premium  is  paid  in  accordance 
with  this  paragraph.  The  first  premium 
on  the  reduced  amount  of  insurance  for 
the  plan  selected  is  payable  on  the  first 
day  of  the  month  following  the  month 
for  which  the  last  installment  under  the 
total  and  permanent  disability  rating  was 
paid  to  the  insured,  but  may  be  paid 
within  31  days  from  the  date  of  notice 
advising  of  the  amount  of  insurance  and 
the  monthly  premium  rate.  Thereafter, 
subsequent  premiums  will  be  payable  in 
accordance  with  the  terms  and  condi¬ 
tions  of  the  policy. 

§  6.124  Grace  period  for  payment  of 
first  premium  payable  on  United 
States  Government  life  insurance 
and  total  disability  insurance  after 
termination  of  a  total  and  permanent 
disability  insurance  award  and  a  total 
disability  insurance  award. 

United  States  Government  life  insur¬ 
ance  and  total  disability  insurance  shall 
not  lapse  during  the  period  between  the 
termination  of  a  total  and  permanent 
disability  insurance  award  or  the  termi¬ 
nation  of  a  total  disability  insurance 
award  and  31  days  from  the  due  date  of 
the  first  premium  payable  after  such 
termination  or  31  days  from  the  date  of 
notice  mailed  to  the  insured’s  last  ad¬ 
dress  of  record  advising  of  the  termina¬ 
tion  of  the  award  and  the  amount  and 
due  date  of  the  first  premium  so  payable, 
whichever  is  the  later  date.  If  the  pre¬ 
mium  or  premiums  be  not  paid  within 


said  31  days,  the  insurance  policy  and 
the  total  disability  provision  shall  lapse 
in  accordance  with  the  terms  and  con¬ 
ditions  thereof  and  shall  otherwise  be 
subject  to  the  terms  and  conditions  of 
said  policy  and  provision.  A  letter  by 
registered  mail  will  be  mailed  to  the  in¬ 
sured  at  his  last  address  of  record  advis¬ 
ing  of  the  due  date  of  the  first  premium 
payable  after  termination  of  the  award, 
and  of  the  amount  of  insurance,  and  the 
amount  due  as  premiums.  The  mailing 
of  such  letter  to  the  insured’s  last  ad¬ 
dress  of  record  will  be  sufficient  notice 
within  the  provisions  of  this  section,  and 
the  failure  of  the  insured  to  furnish  a 
correct  current  address  at  which  mail 
will  reach  him  promptly  shall  not  be 
grounds  for  an  extension  of  time  under 
this  section. 

29.  Section  6.126  is  revised  to  read  as 
follows: 

§6.126  Death  by  suicide. 

Payment  of  claims  arising  under  yearly 
renewable  term  insurance  and  United 
States  Government  life  insurance,  validly 
granted,  and  where  said  insurance  was  in 
force  at  the  time  of  the  death  of  the 
insured,  shall  not  be  refused  or  con¬ 
tested  on  the  ground  that  death  was  by 
suicide,  sane  or  insane. 

30.  Section  6.150  is  revised  to  read  as 
follows: 

§  6.150  Claims  alleging  insurance  con¬ 
tract  where  there  is  no  application 
for  insurance  on  file. 

In  those  cases  where  claim  is  made  al¬ 
leging  that  a  person  made  valid  ^appli¬ 
cation  for  yearly  renewable  term  (War 
Risk)  insurance  or  United  States  Gov¬ 
ernment  life  insurance,  and  that  the  in¬ 
surance  is  subject  to  reinstatement,  or 
that  such  insurance  matured  by  reason 
of  the  total  and  permanent  disability 
or  death  of  the  person  at  a  time  when 
the  insurance  was  in  force,  and,  in  case 
of  death,  that  there  was  a  valid  desig¬ 
nation  of  beneficiary,  or  that  there  is 
entitlement  to  total  disability  benefits, 
and  where  there  is  no  application  for 
insurance  on  file,  the  claimant  will  be 
required  to  submit  all  available  evidence 
concerning  the  alleged  application  for 
insurance  in  such  manner  and  on  such 
forms  as  may  be  deemed  necessary.  The 
evidence  submitted  by  the  claimant  and 
the  evidence  as  disclosed  by  records  in 
possession  of  the  Government  relative  to 
the  question  as  to  whether  the  person 
made  a  valid  application  for  insurance 
will  be  considered  and,  if  found  sufficient 
to  establish  as  a  fact  that  the  said  per¬ 
son  did  apply  for  insurance  and  if  the 
other  allegations  of  said  claim  are  sus¬ 
tained,  a  record  of  insurance  will  be  es¬ 
tablished  in  accordance  with  such  find¬ 
ing.  However,  if  it  be  determined  that 
the  evidence  is  not  sufficient  to  estab¬ 
lish  as  a  fact  that  the  said  person  ap¬ 
plied  for  insurance  as  alleged,  or  deter¬ 
mined  that  any  insurance  applied  for  as 
alleged  would  not  be  valid  or  not  subject 
to  reinstatement,  or  determined  that  the 
said  person  did  not  become  permanently 
and  totally  disabled,  or  die  at  a  time 
when  the  insurance  would  have  been  in 
force  if  insurance  has  been  applied  for, 
or,  in  case  of  death,  if  it  be  determined 


that  there  was  no  valid  designation  of 
beneficiary,  the  claimant  will  be  so  in- 
formed  and  will  be  notified  that,  unless 
he  desires  to  appeal  to  the  Administra¬ 
tor,  a  disagreement  exists  as  to  the  mat¬ 
ters  in  controversy  as  contemplated  by 
the  provisions  of  section  784  of  Title  38 
United  States  Code,  as  far  as  the  Veter¬ 
ans  Administration  is  concerned.  Fur¬ 
ther,  the  claimant  will  be  informed  that 
an  appeal  may  be  taken  from  the  deci¬ 
sion  to  the  Administrator  of  Veterans 
Affairs  by  giving  notice  in  writing  in  ac¬ 
cordance  with  Veterans  Administration 
Regulations.  The  Chief  Insurance  Di¬ 
rector  or  Deputy  Chief  Insurance  Di- 
rector  will  make  all  original  determina¬ 
tions  as  to  whether  a  person  made  valid 
application  for  insurance  as  alleged. 
The  determination  as  to  the  validity  of 
beneficiary  designations,  in  death  cases, 
will  be  made  by  the  claims  activity  hav¬ 
ing  jurisdiction  over  the  insurance  death 
claim. 

*  31.  The  centerhead  immediately  pre¬ 

ceding  §  6.153  is  amended  to  “Payment  of 
Insurance  Benefits  to  Minors  Following 
Discharge  From  the  Active  Military, 
Naval  or  Air  Service”. 

32.  Section  6.153  is  revised  to  read  as 
follows: 

§  6.153  Payment  of  insuraitee  benefits 
to  minors  following  discharge  from 
the  active  military,  naval  or  air  serv¬ 
ice. 

The  minority  of  a  person  who  has  been 
discharged  from  the  active  military,  na¬ 
val  or  air  service  of  the  United  States 
will  not  preclude  direct  payment  of 
either  United  States  Government  life  in¬ 
surance  of  National  Service  life  insur¬ 
ance  to  such  person.  (Sec.  3202(a)  of 
Title  38,  United  States  Code.) 

33.  Sections  6.161  and  6.162  are  re¬ 
vised  to  read  as  follows: 

§  6.161  Authority  for  the  total  disability 
provision  for  United  States  Govern¬ 
ment  life  insurance. 

The  total  disability  provision  for 
United  States  Government  life  insur¬ 
ance  authorized  by  section  311  of  the 
World  War  Veterans’  Act,  1924,  as 
amended  July  3,  1930,  and  section  748  of 
Title  38,  United  States  Code  is  subject 
in  all  respects  to  the  applicable  provi¬ 
sions  of  Title  38,  United  States  Code  or 
any  amendments  thereto,  and  all  United 
States  Government  life  insurance  regu¬ 
lations  now  in  force  or  hereafter  adopted, 
all  of  which  together  with  the  insured’s 
application,  'report  of  physical  examina¬ 
tion,  tender  of  premium,  and  the  total 
disability  provision  shall  constitute  the 
contract. 

§  6.162  Application  for  total  disability 
provision  authorized  by  section  7 18 
of  Title  38,  United  States  Code. 

Applications  for  the  total  disability 
provisions  for  United  States  Government 
life  insurance  and  the  report  of  physi¬ 
cal  examination  shall  be  on  such  forms 
as  may  be  prescribed  by  the  Veterans 
Administration,  but  any  statement  in 
writing  sufficient  to  identify  the  appli¬ 
cant  and  the  amount  of  insurance  ap¬ 
plied  for,  together  with  a  report  of  a 
physical  examination  and  remittance 
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sufficient  to  cover  the  first  monthly 
premium  will  be  sufficient  as  an  applica¬ 
tion  for  the  total  disability  provision. 

34  In  §  6.162a,  the  headnote  and  par¬ 
agraphs  (a)  and  (b)  are  amended  to  read 

as  follows: 

8  6.162a  Application  for  reinstatement 
S  *  and  issue  of  the  total  disability  pro¬ 
vision  pursuant  to  section  623  of  the 
National  Service  Life  Insurance  Act 
and  section  781  of  Title  38,  United 
States  Code. 

(a)  Any  person  having  a  United 
States  Government  life  insurance  policy 
on  a  permanent  plan  with  a  total  dis¬ 
ability  provision  attached  who  sur¬ 
rendered  such  insurance  prior  to  Jan¬ 
uary  1,  1957,  pursuant  to  the  provisions 
of  section  5  of  the  Servicemen’s  Indem¬ 
nity  Act  of  1951  at  a  time  when  the  total 
disability  provision  was  in  force,  upon 
meeting  the  requirements  for  reinstate¬ 
ment  of  such  insurance  pursuant  to  the 
provisions  of  §  6.86  may  at  the  same  time 
reinstate  the  lapsed  total  disability  pro¬ 
vision  without  medical  examination  upon 
(1)  written  application  signed  by  any 
such  person,  (2)  payment  of  the  required 
reserve,  and  (3)  the  full  premium  on  the 
total  disability  provision  for  the  month 
in  which  application  is  made  . 

(b)  Any  person  having  a  United  States 
Government  life  insurance  policy  on  a 
permanent  plan  with  a  total  disability 
provision  attached  who  surrendered  such 
insurance  prior  to  January  1,  1957,  pur¬ 
suant  to  the  provisions  of  section  5  of 
the  Servicemen’s  Indemnity  Act  of  1951 
at  a  time  when  the  total  disability  pro¬ 
vision  was  in  force,  upon  meeting  the 
requirements  for  issuance  of  United 
States  Government  life  insurance  pur¬ 
suant  to  the  provisions  of  §  6.2(a),  may 
be  issued  at  the  same  time  a  total  dis¬ 
ability  provision  without  medical  exam¬ 
ination  upon  written  application  signed 
by  the  applicant  and  payment  of  the  re¬ 
quired  premium :  Provided,  That  the 
total  disability  provision  issued  pursuant 
to  this  paragraph  shall  not  be  in  excess 
of  the  total  disability  insurance  which 
lapsed  at  the  time  the  life  insurance  was 
surrendered  prior  to  January  1,  1957, 
pursuant  to  section  5  of  the  Servicemen’s 
Ind^nnity  Act. 

35.  Section  6.162b  is  revised  to  read  as 

follows : 

§  6.162b  Payment  of  total  disability 
benefits  on  United  States  Government 
life  insurance  issued  or  reinstated 
pursuant  to  section  5  of  the  Service¬ 
men’s  Indemnity  Act  of  1951,  section 
623  of  the  National  Service  Life  In¬ 
surance  Act  or  section  781  of  Title 
38,  United  States  Code. 

Payment  under  the  total  disability 
provision  attached  to  permanent  plan 
insurance  and  issued  or  reinstated  pur¬ 
suant  to  section  5  of  Public  Law  23,  82d 
Congress,  section  623  of  the  National 
Service  Life  Insurance  Act  or  section  781 
of  Title  38,  United  States  Code  shall  not 
be  denied  because  the  total  disability  of 
the  applicant  commenced  prior  to  the 
date  of  his  application  for  issuance  or 
reinstatement  of  such  provision.  If  the 
insured  was  totally  disabled  at  the  time 
of  issuance  or  reinstatement  of  the  total 


disability  provision  and  (a)  such  dis¬ 
ability  had  existed  for  less  than  4  consec¬ 
utive  months,  payment  will  commence  in 
accordance  with  the  provisions  of  §  6.164, 
and  (b)  if  such  disability  had  existed  for 
at  least  4  consecutive  months,  payment 
will  commence  on  the  first  monthly  an¬ 
niversary  date  of  total  disability  on  or 
subsequent  to  the  effective  date  of  the 
issue  or  reinstatement  of  such  insurance 
but  in  no  event  more  than  6  months 
prior  to  receipt  of  due  proof:  Provided, 
That  on  insurance  issued  or  reinstated 
pursuant  to  section  623  of  the  National 
Service  Life  Insurance  Act,  while  the  ap¬ 
plicant  is  in  active  service,  payment  of 
total  disability  benefits  shall  not  com¬ 
mence  prior  to  the  first  monthly  anni¬ 
versary  date  of  total  disability  on  or 
after  January  1,  1957. 

36.  In  §  6.163,  the  headnote  and  intro¬ 
ductory  paragraph  are  amended  to  read 
as  follows: 

§  6.163  Effective  date  of  the  total  dis¬ 
ability  provision  authorized  by  sec¬ 
tion  748  of  Title  38,  United  States 
Code. 

The  total  disability  provision  for 
United  States  Government  life  insurance 
will  be  effective : 

37.  In  §  6.14,  the  headnote,  intro¬ 
ductory  paragraph,  and  the  12th  para¬ 
graph  of  the  Total  Disability  Provision 
beginning  “This  provision  is  issued  under 
authority  of  *  *  *”  are  amended  to 
read  as  follows: 

§  6.164  Total  disability  provision  for 
United  States  Government  life  insur¬ 
ance  authorized  by  section  311  of  the 
World  War  Veterans’  Act,  1924,  as 
amended  July  3,  1930,  and  section 
748  of  Title  38,  United  States  Code. 

The  total  disability  provision  for 
United  States  Government  life  insur¬ 
ance  authorized  by  section  311  of  the 
World  War  Veterans’  Act,  1924,  as 
amended  July  3,  1930  and  section  748  of 
Title  38,  United  States  Code,  is  as 
follows: 

***** 

This  provision  is  issued  under  authority  of 
section  311  of  the  World  War  Veterans’  Act, 
1924,  as  amended  July  3,  1930,  and  section 
748  of  Title  38,  United  States  Code,  and  is 
subject  to  the  applicable  provisions  of  Title 
38,  United  States  Code,  and  amendments  and 
supplements  thereto,  and  to  the  Regulations 
of  the  Veterans  Administration  now  in  force 
or  hereafter  published.  The  terms  and  con¬ 
ditions  of  the  policy  which  are  not  contrary 
to  or  inconsistent  with  the  terms  and  con¬ 
ditions  of  this  provision  are  hereby  ex¬ 
pressly  made  a  part  of  this  provision. 

38.  Section  6.165  is  revised  to  read  as 
follows: 

§  6.165  Disabilities  deemed  to  be  total. 

Without  prejudice  to  any  other  cause 
of  disability,  the  loss  of  the  use  of  both 
feet,  or  both  hands,  or  of  both  eyes,  or  of 
one  foot  and  one  hand,  or  of  one  foot  and 
one  eye,  or  of  one  hand  and  one  eye,  or 
the  loss  of  hearing  of  both  ears,  or  the 
organic  loss  of  speech,  or  becoming  per¬ 
manently  helpless  or  permanently  bed¬ 
ridden  shall  be  deemed  to  be  total  dis¬ 
ability  for  United  States  Government  life 
insurance  authorized  by  section  311  of 


the  World  War  Veterans’  Act,  1924,  as 
amended  July  3,  1930,  and  monthly  in¬ 
come  payments  for  any  of  these  specifi¬ 
cally  enumerated  causes  of  total  dis¬ 
ability  may  be  paid  from  the  first  day  of 
the  fifth  consecutive  month  of  such  con¬ 
tinuous  total  disability.  Organic  loss  of 
speech  will  mean  the  loss  of  the  ability 
to  express  oneself,  both  by  voice  and 
whisper  through  the  normal  organs  of 
speech  if  such  loss  is  caused  by  organic 
changes  in  such  organs.  Where  such 
loss  exists,  the  fact  that  some  speech  can 
be  produced  through  the  use  of  an  arti¬ 
ficial  appliance  or  other  organs  of  the 
body  will  be  disregarded.  However,  such 
anatomical  and  functional  loss  shall  not 
be  deemed  to  be  a  total  disability  under 
a  total  disability  provision  originally  is¬ 
sued  on  and  subsequent  to  December  15, 
1936. 

39.  Sections  6.175,  6.176,  6.178,  6.179, 
6.180,  and  6.181  are  revoked: 

§  6.175  Grace  for  payment  of  pre¬ 
miums;  5-year  level  premium  term 
policy.  [Revoked] 

§  6.176  Reinstatement;  5-year  level  pre¬ 
mium  term  policy.  [Revoked] 

§  6.178  Indebtedness  at  maturity  of 
policy;  5-year  level  premium  term 
policy.  [Revoked] 

§  6.179  Recovery  from  disability;  5-year 
level  premium  term  policy.  [Re¬ 
voked  ] 

§  6.180  Continuance  of  insurance  after 
termination  of  total  and  permanent 
rating  and  award,  where  such  termi¬ 
nation  is  effective  after  the  expira¬ 
tion  of  the  term  period.  [Revoked] 

§  6.181  Grace  period  for  payment  of 
first  premium  payable  on  United 
States  Government  life  insurance  and 
total  disability  insurance  after  termi¬ 
nation  of  a  total  and  permanent  dis¬ 
ability  insurance  award  and  a  total 
disability  insurance  award.  [Re¬ 
voked] 

40.  The  centerhead  immediately  pre¬ 
ceding  §  6.185  is  amended  to  “Premium 
Waiver  on  United  States  Government 
Life  Insurance  Under  Section  622,  Na¬ 
tional  Service  Life  Insurance  Act,  as 
amended,  and  section  724  of  Title  38, 
United  States  Code.” 

41.  In  §  6.185,  the  headnote  and  para¬ 
graphs  (j),  (k),  and  (1)  are  amended 
to  read  as  follows: 

§  6.185  Premium  waiver  on  United 
States  Government  life  insurance  un¬ 
der  section  622  of  the  National  Serv¬ 
ice  Life  Insurance  Act,  as  amended, 
and  section  724  of  Title  38,  United 
States  Code. 

•  *  *  •  • 

(j)  Waiver  of  premiums  under  this 
section  shall  not  include  the  premiums 
due  and  payable  on  the  total  disability 
provision  attached  to  such  United  States 
Government  life  insurance  policy. 

(k)  During  any  period  waiver  of  pre¬ 
mium  is  effective  under  this  section  the 
insurance  shall  be  nonparticipating. 

(l)  A  5-year  level  premium  term  policy 
on  which  premiums  have  been  waived 
under  this  section  during  any  portion 
of  the  term  period  shall  have  no  reserve 
value. 
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42.  Section  6.186  is  revised  to  read  as 
follows: 

§  6.186  Surrender  of  permanent  plan 
policies  of  United  States  Government 
life  insurance,  in  force  for  less  than 
1  year,  under  the  provisions  of  sec¬ 
tion  5,  Servicemen’s  Indemnity  Act 
of  1951. 

A  permanent  plan  policy  of  United 
States  Government  life  insurance  in 
force  for  less  than  1  year  by  payment 
or  waiver  of  premiums  shall  not  have  a 
cash  value.  Such  a  policy  which  was 
not  lapsed  could  be  surrendered  by  the 
insured  while  in  active  service  prior  to 
January  1,  1957,  with  right  of  replace¬ 
ment  pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  Servicemen’s  Indemnity 
Act  of  1951,  section  623  of  the  National 
Service  Life  Insurance  Act,  or  section  781 
of  Title  38,  United  States  Code,  upon 
written  request  therefor  and  upon  com¬ 
plete  surrender  of  the  insurance  with  all 
claims  thereunder. 

43.  The  centerhead  immediately  pre¬ 
ceding  §  6.190  is  amended  to  “Determi¬ 
nation  of  Liability  Under  Sections  302 
and  313,  World  War  Veterans’  Act,  1924, 
Sections  607  and  602(v)(2),  National 
Service  Life  Insurance  Act,  1940,  as 
amended,  and  Sections  721  and  757  of 
Title  38,  United  States  Code.” 

44.  Section  6.190  is  revised  to  read  as 
follows: 

§  6.190  Establishment  of  committees  on 
extra  hazards  of  service. 

There  are  hereby  established  in  the 
Department  of  Insurance  the  necessary 
committees  to  make  determinations  on 
extra  hazards  of  service  (sections  302  and 
313,  World  War  Veterans’  Act,  1924,  sec¬ 
tions  607  and  602 (v)  (2) ,  National  Service 
Life  Insurance  Act,  1940,  as  amended, 
and  sections  721  and  757  of  Title  38, 
United  States  Code)  which  will  be  in 
charge  of  chairmen  who  shall  be  respon¬ 
sible  for  the  proper  functioning  of  such 
committees.  Each  committee  shall  be 
composed  of  the  chairman  and  such  reg¬ 
ular  members,  alternate  members,  and 
other  personnel  as  may  be  found  neces¬ 
sary  for  the  purpose  of  executing  the 
duties  and  functions  assigned  thereto. 

45.  Section  6.192  is  revised  to  read  as 
follows: 

§  6.192  Definition  of  “disease  or  injury 
traceable  to  the  extra  hazard  of  the 
military  or  naval  services”. 

(a)  In  cases  wherein,  pursuant  to  the 
provisions  of  the  War  Risk  Insurance 
Act  and  the  amendments  thereto  or  of 
the  World  War  Veterans’  Act  and  the 
amendments  thereto  or  the  United  States 
Government  life  insurance  provisions  of 
Title  38,  United  States  Code,  a  determi¬ 
nation  has  been  made  that  a  disease  or 
injury  has  been  suffered  or  contracted 
in  the  active  military  or  naval  service 
during  the  period  beginning  April  6,  1917 
and  ending  July  2,  1921,  and  notwith¬ 
standing  such  disease  or  injury  the  in¬ 
sured  has  been  permitted  under  the  pro¬ 
visions  of  said  War  Risk  Insurance  Act, 
World  War  Veterans’  Act,  or  Title  38  of 
the  United  States  Code  to  reinstate  or  to 
convert  insurance  into  United  States 
Government  life  insurance,  the  subse¬ 


quent  death  or  total  permanent  disabil¬ 
ity  of  the  insured,  if  found  to  be  traceable 
to  the  said  disease  or  injury,  shall;  for 
the  purpose  of  determining  liability 
under  section  302  of  the  World  War  Vet¬ 
erans’  Act  or  section  757  of  Title  38, 
United  States  Code,  be  held  to  be  the 
result  of  disease  or  injury  traceable  to 
the  extra  hazard  of  the  military  or  naval 
service. 

(b)  In  other  cases,  disease  or  injury 
may  be  found  to  be  traceable  to  the  extra 
hazard  of  the  military  or  naval  service 
when  it  appears  from  the  evidence  that 
the  said  disease  or  injury  was  in  fact 
caused  by  or  is  traceable  to  the  perform¬ 
ance  of  duty  in  the  active  military,  naval, 
or  air  service  (as  that  term  is  defined  in 
section  101  of  Title  38,  United  States 
Code). 

46.  Section  6.206  is  revised  to  read  as 
follows: 

§  6.206  Reconsideration  of  insurance 
claims  where  suits  have  terminated  in 
favor  of  the  Government. 

Where  suit  has  been  brought  against 
the  United  States  under  section  19  of  the 
World  War  Veterans’  Act,  1924,  as 
amended,  or  section  784  of  Title  38, 
United  States  Code,  for  the  benefits  of 
yearly  renewable  term  insurance,  auto¬ 
matic,  or  United  States  Government  life 
insurance  because  of  alleged  total  per¬ 
manent  disability,  or  total  disability  as 
defined  in  the  total  disability  provision 
attached  to  United  States  Government 
life  insurance  policies,  or  under  section 
617  of  the  National  Service  Life  Insur¬ 
ance  Act  of  1940,  as  amended,  or  section 
784  of  Title  38,  United  States  Code,  and 
judgment  on  the  merits  in  favor  of  the 
Government  has  been  entered,  the  claim 
will  be  reconsidered  only  where  it  is 
definitely  shown  that  new  and  material 
evidence  has  been  produced  which  was 
not  presented  to  the  court,  or  that  mani¬ 
fest  error  was  made. 

(72  Stat.  1114;  38  U.S.C.  210) 

47.  In  Part  8,  §§  8.0,  8.1,  and  8.2  are 
revised  to  read  as  follows: 

§  8.0  Eligibility. 

(a)  Applications  for  insurance  under 
section  623  of  the  National  Service  Life 
Insurance  Act  and  section  7 SI  of  Title  38, 
United  States  Code.  (1)  Any  person 
who,  while  in  the  active  service  on  or 
after  April  25,  1951,  and  prior  to  Jan¬ 
uary  1,  1957,  surrendered  a  permanent 
plan  of  National  Service  life  insurance, 
which  was  not  lapsed,  for  its  cash  value 
under  the  provisions  of  §  8.27  (a)  or  (b) 
or  under  §  8.114  if  the  policy  had  no  cash 
value,  shall  be  granted  a  new  policy  of 
National  Service  life  insurance  in  accord¬ 
ance  with  §  8.110(a)  provided  a  written 
application  signed  by  the  applicant  and 
payment  of  the  required  premium  are 
made  on  or  after  January  1,  1959,  within 
the  period  set  forth  in  subparagraph  (3) 
of  this  paragraph  and  the  other  condi¬ 
tions  of  that  subparagraph  are  met. 
Such  insurance  shall  be  granted  with¬ 
out  medical  examination.  If  the  ap¬ 
plicant  is  mentally  incompetent,  the 
application  for  insurance  under  this  sub- 
paragraph  may  be  made  only  by  the 
guardian  (committee  or  conservator) 


and,  if  required  under  the  State  law 
after  the  court  shall  have  authorized  the 
fiduciary  to  make  such  application.  '  ' 

(2)  Any  person  having  National  Serv¬ 
ice  life  insurance  on  the  5-year  level 
premium  term  plan,  the  term  of  which 
expired  while  such  person  was  in  the 
active  service  after  April  25,  1951,  or 
within  120  days  after  separation  from 
such  active  service,  and  in  either  case 
prior  to  January  1, 1957,  shall  be  granted 
National  Service  life  insurance  on  the 
5 -year  level  premium  term  plan  in  ac¬ 
cordance  with  §  8.110(b) :  Provided,  a 
written  application  signed  by  the  appli- 
cant,  payment  of  the  required  premium 
and  evidence  of  good  health  satisfactory 
to  the  Administrator  are  submitted  on  or 
after  January  1,  1959,  within  the  period 
set  forth  in  subparagraph  (3)  of  this 
paragraph  and  the  other  conditions  of 
that  subparagraph  are  met. 

(3)  Any  person  whose  permanent 
plan  insurance  was  surrendered  or  whose 
term  insurance  expired  under  the  condi¬ 
tions  provided  in  this  paragraph,  and 
who  had  continuous  indemnity  protec¬ 
tion  from  the  surrender  or  expiry  date  i  ; 
to  January  1,  1957,  continuous  active 
service  from  January  1,  1957,  to  January 

1, 1959,  and  continuous  active  duty  there¬ 
after,  may  make  application  for  insur¬ 
ance  under  this  paragraph  while  on  con¬ 
tinuous  active  duty  or  within  120  days 
after  separation  from  such  service  or 
duty.  A  person  who  reenters  active  serv¬ 
ice  or  duty  on  the  date  of  separation  or 
the  following  day  shall  be  deemed  to  be 
in  continuous  active  service  or  on  con¬ 
tinuous  active  duty. 

%  (4)  An  application  for  insurance 
under  this  paragraph  should  be  made 
on  the  form  prescribed  therefor,  but  any 
written  statement  which  in  substance 
meets  the  requirements  of  this  paragraph 
may  be  considered  an  application. 

(b)  Applications  for  insurance  under 
section  722(a)  of  Title  38,  United  States 
Code.  (1)  Any  person  who  is  released 
from  active  military,  naval,  or  air  sen- 
ice  (as  that  term  is  defined  in  sec.  101 
of  Title  38,  United  States  Code)  under 
other  than  dishonorable  conditions,  on 
or  after  April  25,  1951,  shall  be  granted 
National  Service  life  insurance  as  pro¬ 
vided  in  §  8.111  upon  compliance  jrith 
the  following  conditions: 

(i)  Written  application  signed  by  the 
applicant. 

(ii)  Proof,  satisfactory  to  the  Admin¬ 
istrator,  that  the  applicant  is  suffering 
from  a  service-connected  disability  (or 
disabilities)  for  which  compensation  is 
or  would  be  payable,  if  10  per  centum  or 
more  in  degree  and  except  for  which  such 
person  would  be  insurable  according  to 
the  standards  of  good  health  established 
by  the  Administrator  (§8.1). 

(iii)  Written  application  for  such  in¬ 
surance  must  be  submitted  within  1  year 
from  the  date  service  connection  of  such 
disability  is  first  determined  by  the  Vet¬ 
erans  Administration  by  a  rating  made 
subsequent  to  discharge:  Provided,  That 
if  the  applicant  is  shown  by  evidence  sat¬ 
isfactory  to  the  Administrator  to  have 
been  mentally  incompetent  during  any 
part  of  the  1-year  period,  application 
under  this  paragraph  may  be  filed  within 
1  year  after  a  guardian  is  appointed  or 
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friday,  September  lly  1959 

■thin  1  year  after  the  removal  of  such 
mental  incompetency  as  determined  by 
me  Administrator,  whichever  is  the 
arlier  date.  If  a  guardian  was  ap- 
oSnted  or  the  removal  of  such  disability 
occurred  before  January  1, 1959,  applica- 
,  Hon  under  this  paragraph  may  be  made 
within  lTear  after  that  date. 

(iv)  Payment  of  the  required  premium. 

|  (2)  An  application  for  insurance  un¬ 

der  this  paragraph  should  be  made  on 
the  form  prescribed  therefor,  but  any 
written  statement  which  in  substance 
meets  the  requirements  of  this  paragraph 
may  be  considered  an  application.  If  the 
applicant  is  mentally  incompetent,  the 
|  application  may  be  made  only  by  the 
guardian  and,  if  required  under  the  State 
law,  after  the  court  shall  have  authorized 
the  fiduciary  to  make  such  application. 

(3)  The  words  “dishonorable  condi¬ 
tions”  as  used  in  this  paragraph  are  de¬ 
fined  in  §  3.64  of  this  chapter. 

(c)  Application  tor  insurance  issued 
under  section  621  of  the  National  Service 
Ufe  Insurance  Act,  as  amended.  Insur¬ 
ance  heretofore  issued  under  section  621 
of  the  National  Service  Life  Insurance 
Act  is  subject  to  the  provisions  of  §  8.112 
(a)  and  (c).  No  National  Service  life 
insurance  shall  be  granted  to  any  person 
under  such  section  on  or  after  January 
1, 1957,  unless  prior  to  such  date  an  ac¬ 
ceptable  application  accompanied  by 
proper  and  valid  remittances  or  authori¬ 
sations  for  payment  of  premiums  (1) 
was  received  by  the  Veterans  Adminis¬ 
tration,  (2)  was  placed  in  the  mails 
properly  directed  to  the  Veterans  Ad¬ 
ministration,  or  (3)  was  delivered  to  an 
authorized  representative  of  any  of  the 
uniformed  services. 

,  §  8.1  Definition  of  good  health. 

The  words  “good  health,”  when  used 
in  connection  with  insurance,  mean  that 
the  applicant  is,  from  clinical  or  other 
evidence,  free  from  disease,  injury,  ab¬ 
normality,  infirmity,  or  residual  of  dis¬ 
ease  or  injury  to  a  degree  that  would  tend 
to  weaken  or  impair  the  normal  func¬ 
tions  of  the  mind  or  body  or  to  shorten 
life. 

§8.2  Effective  date. 

(a)  Effective  date  of  insurance  applied 
for  under  section  722(a)  of  Title  38, 
United  States  Code.  (1)  The  effective 
date  of  National  Service*  life  insurance 
issued  under  the  provisions  of  section 
722(a)  of  Title  38,  United  States  Code, 
shall  not  be  established  in  any  event 
prior  to  April  25,  1951,  nor  prior  to  the 
date  of  entry  into  active  service. 

(2)  Subject  to  the  limitations  in  sub- 
paragraph  (1)  of  this  paragraph,  the  ef¬ 
fective  date  of  such  insurance  may  be 
established  upon  written  request  of  the 
applicant  as  follows: 

(1)  As  of  the  date  on  which  valid  ap¬ 
plication  and  tender  of  premium  are 
made. 

(ii)  As  of  the  first  day  of  the  month  in 
which  valid  application  and  tender  of 
Premium  are  made. 

(ill)  As  of  the  first  day  of  the  month 
following  the  month  in  which  valid  ap¬ 
plication  and  tender  of  premium  are 

made. 


(iv)  As  of  the  first  day  of  any  month, 
but  not  more  than  6  months  prior  to  the 
month  in  which  valid  application  and 
tender  of  premium  are  made:  Provided, 
That  there  be  paid  (a)  an  amount  equal 
to  the  full  reserve  on  the  insurance  at 
the  end  of  the  month  prior  to  the  month 
in  which  application  is  made,  and  (b) 
the  full  premium  on  the  amount  of  in¬ 
surance  for  the  month  in  which  applica¬ 
tion  is  made. 

(3)  Unless  otherwise  specified  by  the 
applicant,  the  effective  date  of  such  Na¬ 
tional  Service  life  insurance  shall  be 
established  as  of  the  date  on  which  valid 
application  and  tender  of  premiums  are 
made. 

(b)  Effective  date  of  insurance  applied 
for  under  section  623  of  the  National 
Service  Life  Insurance  Act  and  section 
781  of  Title  38,  United  States  Code.  (1) 
The  effective  date  of  National  Service 
life  insurance  issued  under  the  provisions 
of  section  623  of  the  National  Service  Life 
Insurance  Act  and  section  781  of  Title 
38,  United  States  Code  may  be  estab¬ 
lished  upon  written  request  of  the  ap¬ 
plicant  as  follows: 

(1)  As  of  the  date  on  which  valid  ap¬ 
plication  and  tender  of  premiums  are 
made. 

(ii)  As  of  the  first  day  of  the  month 
in  which  valid  application  and  tender  of 
premiums  are  made. 

(iii)  As  of  the  first  day  of  the  month 
following  the  month  in  which  valid  ap¬ 
plication  and  tender  of  premiums  are 
made. 

(iv)  As  of  the  first  day  of  any  month, 
but  not  more  than  6  months  prior  to  the 
month  in  which  valid  application  and 
tender  of  premiums  are  made:  Provided, 
That  there  be  paid  (a)  an  amount  equal 
to  the  full  reserve  on  the  insurance  at 
the  end  of  the  month  prior  to  the  month 
in  which  application  is  made,  and  (b) 
the  full  premium  on  the  amount  of  in¬ 
surance  for  the  month  in  which  appli¬ 
cation  is  made. 

(2)  Unless  otherwise  specified  by.  the 
applicant,  the  effective  date  of  such 
National  Service  life  insurance  shall  be 
established  as  of  the  date  on  which  valid 
application  and  tender  of  premiums  are 
made. 

48.  Section  8.7  is  revised  to  read  as 
follows: 

§  8.7  Payment  of  insurance  premiums 
by  mail. 

When  it  appears  by  proof  satisfactory 
to  the  Administrator  of  Veterans  Affairs 
that  the  person  to  whom  National  Serv¬ 
ice  life  insurance  has  been  granted,  or 
any  person  acting  on  his  behalf  has  de¬ 
posited  in  the  mail  within  the  grace 
period  allowed  by  Veterans  Administra¬ 
tion  regulation  for  payment  of  a  pre¬ 
mium  an  envelope  properly  addressed  to 
the  Veterans  Administration,  Washing¬ 
ton  25,  D.C.,  or  any  field  station  of  the 
Veterans  Administration,  containing 
money,  check,  draft,  or  money  order,  in 
payment  of  premium,  such  insurance  will 
not  lapse  for  a  nonpayment  of  such  pre¬ 
mium  within  the  grace  period:  Provided, 
That  any  such  check  or  draft  is  paid  on 
presentation  for  payment  or  the  condi¬ 
tions  of  §  8.7a  are  met. 


49.  In  §  8.8,  the  introductory  para¬ 
graph  and  paragraphs  (a)  and  (b)  are 
amended  to  read  as  follows: 

§  8.8  Deduction  of  insurance  premiums 
from  compensation,  retirement  pay, 
or  pension. 

The  insured  under  a  National  Service 
life  insurance  policy  which  is  not  lapsed 
may  authorize  the  monthly  deduction  of 
premiums  from  disability  compensation, 
death  compensation,  dependency  and  in¬ 
demnity  compensation,  retirement  pay, 
disability  pension,  or  death  pension  that 
may  be  due  and  payable  to  him  under 
any  laws  administered  by  the  Veterans 
Administration  in  accordance  with  the 
following  provisions. 

(a)  The  authorization  must  be  in 
writing  over  the  signature  of  the  insured, 
or  his  legal  representative,  and,  when¬ 
ever  practicable,  on  such  forms  as  may 
be  prescribed  by  the  Veterans  Adminis¬ 
tration.  If  insured  is  incompetent  and 
has  no  legal  representative  and  has  a 
wife  to  whom  benefits  are  being  paid 
pursuant  to  section  3202(f)  of  Title  38, 
United  States  Code,  and  §  13.201  of  this 
chapter,  she  may  authorize  payment  of 
insurance  premiums  through  the  deduc¬ 
tion  system.  If  insured  is  incompetent 
and  has  no  legal  representative  and  an 
institutional  award  has  been  made  in  his 
behalf,  the  authorization  may  be  exe¬ 
cuted  by  the  Manager  of  the  field  station 
in  which  the  insured  is  hospitalized  or 
receiving  domiciliary  care,  and  in  ap¬ 
propriate  cases  by  the  chief  officers  of 
State  hospitals  or  other  institutions  to 
whom  similar  awards  may  have  been 
approved. 

(b)  The  monthly  disability  compen¬ 
sation,  death  compensation,  depend- 
ancy  and  indemnity  compensation,  re¬ 
tirement  pay,  disability  pension,  or  death 
pension  so  due  and  payable  must  be  equal 
to,  or  in  excess  of,  the  amount  of  the 
insurance  premium  figured  on  a  monthly 
basis. 

50.  Sections  8.9,  8.10,  and  8.11  are  re¬ 
vised  to  read  as  follows: 

§  8.9  Authorization  for  deduction  of  in¬ 
surance  premiums  from  compensa¬ 
tion,  retirement  pay,  or  pension. 

The  authorization  for  deductions  from 
disability  compensation,  death  compen¬ 
sation,  dependency  and  indemnity  com¬ 
pensation,  retirement  pay,  disability 
pension,  or  death  pension,  to  be  accept¬ 
able  for  the  payment  of  insurance 
premiums,  must  be  executed  and  mailed 
or  otherwise  delivered  to  the  Veterans 
Administration  while  the  insurance  is 
not  lapsed.  Such  an  authorization  will 
be  effective  against  the  benefit  payment 
for  the  month  in  which  it  is  mailed  or 
otherwise  delivered  to  the  Veterans  Ad¬ 
ministration,  unless  the  insured  elects  to 
have  the  authorization  become  effective 
against  the  benefit  payment  for  a  suc¬ 
ceeding  month.  However,  the  deduction 
made  from  the  benefit  payment  for  the 
month  in  which  the  authorization  be¬ 
comes  effective  shall  be  for  the  insurance 
premium  due  in  the  succeeding  calendar 
month.  When  premium  deductions  are 
authorized  in  accordance  with  the  pro¬ 
visions  of  Veterans  Administration  regu¬ 
lations,  the  Veterans  Administration  will 
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make  monthly  deductions  from  the  bene¬ 
fit  payment  due  and  payable  to  the 
insured  of  an  amount  sufficient  to  pay 
the  monthly  insurance  premium.  Such 
deductions  will  continue  so  long  as  the 
benefit  payment  due  and  payable  to  the 
insured  is  sufficient  to  pay  the  monthly 
insurance  premium  or  until  the  author¬ 
ization  is  revoked  by  the  veteran  or 
otherwise  terminated. 

§  8.10  Premiums  to  be  deducted  from 
compensation,  retirement  pay,  or 
pension  treated  as  paid  for  purpose 
of  preventing  lapse. 

When  premium  deductions  are  author¬ 
ized  by  the  insured  under  National 
Service  life  insurance,  in  accordance 
with  the  provisions  of  Veterans  Admin¬ 
istration  regulations,  the  insurance 
premium  will  be  treated  as  paid  for  the 
purpose  of  preventing  lapse  of  the  insur¬ 
ance,  although  such  deduction  is  not  in 
fact  made,  if  upon  the  due  date  of  the 
premium  there  is  due  and  payable  to  the 
insured  an  amount  of  disability  compen¬ 
sation,  death  compensation,  dependency 
and  indemnity  compensation,  retire¬ 
ment  pay,  disability  pension,  or  death 
pension  sufficient  to  provide  the  pay¬ 
ment.  Any  premium  authorized  to  be 
deducted  from  such  compensation,  re¬ 
tirement  pay,  or  pension,  due  and  pay¬ 
able  to  the  insured  and  not  actually  paid, 
shall  be  deducted  from  the  amount  of 
such  current  compensation,  retirement 
pay,  or  pension  that  may  become  due 
and  payable  to  the  insured.  The 
amounts  so  deducted  for  premiums  shall, 
except  as  otherwise  provided  in  §§  8.102 
and  8.103,  be  deposited  and  covered  into 
the  Treasury  to  the  credit  of  the  Na¬ 
tional  Service  Life  Insurance  Fund. 

§  8.11  Termination  of  the  authorization 
to  deduct  insurance  premiums  from 
compensation,  retirement  pay,  or 
pension. 

Deduction  of  insurance  premiums  on 
National  Service  life  insurance  shall 
cease  and  the  authorization  shall  termi¬ 
nate  if  the  disability  compensation, 
death  compensation,  dependency  and 
indemnity  compensation,  retirement 
pay,  disability  pension,  or  death  pension 
becomes  insufficient  to  provide  the  pre¬ 
mium,  or  if  such  compensation,  retire¬ 
ment  pay,  or  pension  is  no  longer  due 
and  payable  to  the  insured.  If  authori¬ 
zation  was  executed  by  the  Manager  of 
a  Veterans  Administration  hospital  or 
domiciliary  or  chief  officer  of  a  State 
hospital  or  other  institution  to  make 
deductions  from  an  institutional  award, 
the  authorization  will  cease  and  termi¬ 
nate  at  the  termination  of  the  institu¬ 
tional  award,  and  if  subsequent  pre¬ 
miums  are  to  be  paid  by  deduction  from 
monthly  benefit  payments,  another  au¬ 
thorization  must  be  executed  by  the 
insured  or  his  legal  representative  or  his 
wife.  (See  §  8.8(a)).  The  insurance 
shall  lapse  after  the  termination  or  can¬ 
cellation  of  the  authorization  to  deduct 
premiums  from  such  compensation,  re¬ 
tirement  pay,  or  pension,  unless  the 
premium  be  otherwise  paid  within  the 
grace  period.  The  insured  will  be  noti¬ 
fied,  by  letter  directed  to  his  last  address 
of  record,  of  the  termination  of  the 
authorization  to  deduct  premiums;  but 


the  failure  to  give  such  notice  or  the 
failure  to  receive  such  notice  shall  not 
prevent  lapse  of  the  insurance.  • 

51.  In  §8.18,  paragraph  (b)  is 
amended  to  read  as  follows: 

§8.18  Lapse  while  insured  is  in  active 
military  or  naval  service.  National 
Service  life  insurance  will  lapse  and 
terminate  while  the  insured  is  in  the 
active  military  or  naval  service  of  the 
United  States: 

***** 

(b)  If  the  service  department  shall 
discontinue  the  allotment  and  premium 
is  not  otherwise  paid  prior  to  expiration 
of  the  grace  period. 

52.  Section  8.20  is  revoked: 

§  8.20  Nonlapse  of  insurance  during  ac¬ 
tive  service  prior  to  date  of  enact¬ 
ment  of  Public  Law  589,  79th  Con¬ 
gress.  [Revoked] 

53.  In  §  8.22,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  8.22  Reinstatement  of  National  Serv¬ 
ice  life  insurance. 

(a)  Reinstatement  of  National  Serv¬ 
ice  life  insurance  except  insurance  rein¬ 
stated  pursuant  to  section  623  of  the 
National  Service  Life  Insurance  Act  or 
Section  781  of  Title  38,  United  States 
Code.  Subject  to  the  National  Service 
life  insurance  provisions  of  Title  38, 
United  States  Code,  and  Veterans  Ad¬ 
ministration  regulations  issued  there¬ 
under,  any  insurance  which  has  lapsed 
or  may  hereafter  lapse  and  which  has 
not  been  surrendered  for  a  cash, value 
or  for  paid-up  insurance  may  be  rein¬ 
stated  upon  written  application  signed 
by  the  applicant,  and,  except  as  herein¬ 
after  provided  in  this  paragraph,  upon 
payment  of  all  premiums  in  arrears, 
with  interest  from  their  several  due 
dates,  provided  such  applicant  at  the 
time  of  application  and  tender  of  pre¬ 
miums  is  in  the  required  state  of  health 
as  shown  in  §  8.23  (a)  or  (b),  whichever 
is  applicable,  and  submits  evidence 
thereof  at  the  time  of  application  and 
tender  of  premiums  as  may  be  satis¬ 
factory  to  the  Administrator  of  Veter¬ 
ans  Affairs.  Interest  on  premiums  in 
arrears  shall  be  at  the  rate  of  5  per 
centum  per  annum,  compounded  an¬ 
nually,  to  the  first  monthly  premium  due 
date  after  July  31,  1946,  and  thereafter 
at  the  rate  of  4  per  centum  per  annum, 
compounded  annually:  Provided,  That 
no  interest  on  premiums  in  arrears  will 
be  required  if  reinstatement  is  effected 
within  3  months  from  the  due  date  of 
the  premium  in  default.  The  payment 
or  reinstatement  of  any  indebtedness 
against  any  policy  must  be  made,  and 
if  such  indebtedness  with  interest  ex¬ 
ceeds  the  reserve  of  the  policy  at  the 
time  of  application  for  reinstatement 
thereof,  then  the  amount  of  such  excess 
shall  be  paid  by  the  applicant  as  a  con¬ 
dition  of  the  reinstatement  of  the  in¬ 
debtedness  and  of  the  policy.  A  lapsed 
National  Service  life  insurance  policy 
which  is  in  force  under  extended  term 
insurance  may  be  reinstated  without 
health  statement  or  other  medical  evi¬ 
dence,  if  application  and  tender  of  pre¬ 
miums  with  the  required  interest  are 


made  not  less  than  5  years  prior  to  the 
date  such  extended  insurance  would  ex 
pire.  In  any  case  in  which  the  extended 
insurance  under  an  endowment  policy 
provides  protection  to  the  end  of  the 
endowment  period,  such  policy  may  be 
reinstated  upon  application  and  pay. 
ment  of  the  premiums  with  the  required 
interest,  and  health  statement  or  other 
medical  evidence  will  not  be  required 
National  Service  life  insurance  on  the 
level  premium  term  plan  may  be  rein¬ 
stated  by  written  application  of  the  in¬ 
sured  accompanied  by  evidence  of 
insurability  and  tender  of  two  monthly 
premiums,  one  for  the  month  of  lapse 
the  other  for  the  premium  month  in 
which  reinstatement  is  effected;  but 
such  insurance  when  reinstated  without 
payment  of  all  premiums  in  arrears  with 
interest  shall  have  no  reserve  value.  Ap¬ 
plication  for  reinstatement  of  level 
premium  term  insurance  accompanied 
by  evidence  of  insurability  and  tender 
of  premiums  must  be  submitted  prior 
to  the  expiration  of  the  5-year  term 
period,  except  as  provided  in  §  8.85. 

(b)  Applications  for  reinstatement  of 
insurance  pursuant  to  section  623  of  the 
National  Service  Life  Insurance  Act  and 
section  781  of  Title  38,  United  States 
Code.  (1)  Any  person  who,  while  in  the 
active  service  on  or  after  April  25,  1951, 
and  prior  to  January  1, 1957,  surrendered 
a  permanent  plan  policy  of  National 
Service  life  insurance  which  was  not 
lapsed,  for  its  cash  value  under  the  pro¬ 
visions  of  5  8.27(a)  or  (b),  or  under 
§  8.114  if  the  policy  had  no  cash  value, 
upon  written  application  made  by  any 
such  person  on  or  after  January  1,  1959, 
within  the  period  set  forth  in  subpara¬ 
graph  (2)  of  this  paragraph  and  upon 
meeting  the  other  conditions  of  that  sub- 
paragraph,  may  reinstate  such  surren¬ 
dered  National  Service  life  insurance  (or 
any  portion  thereof  in  multiples  of  $500, , 
not  less  than  $1,000)  without  medical  ex¬ 
amination  upon  payment  of  (i)  an 
amount  required  to  provide  the  full  re¬ 
serve  of  the  insurance  at  the  end  of  the 
month  prior  to  the  month  in  which  ap¬ 
plication  is  made  and  (ii)  the  full  pre¬ 
mium  on  the  amount  of  insurance  for  the 
month  in  which  application  is  made.  If 
the  applicant  is  mentally  incompetent 
the  application  for  reinstatement  under 
this  paragraph  may  be  made  only  by  the 
guardian  (committee  or  conservator), 
and,  if  required  under  the  State  law, 
after  the  court  shall  have  authorized  the 
fiduciary  to  make  such  application. 

(2)  Any  person  whose  permanent  plan 
insurance  was  surrendered  under  the 
conditions  provided  in  this  paragraph, 
and  who  had  continuous  indemnity  pro¬ 
tection  from  the  date  of  surrender  to 
January  1,  1957,  continuous  active  serv¬ 
ice  from  January  1,  1957,  to  January  1, 
1959,  and  continuous  active  duty  there¬ 
after,  may  make  application  for  rein¬ 
statement  under  this  paragraph  while  on 
continuous  active  duty  or  within  120  days 
after  separation  from  such  service  or 
duty.  A  person  who  reenters  active 
service  or  duty  on  the  date  of  separation 
or  the  following  day  shall  be  deemed  to 
be  in  continuous  active  service  or  on 
continuous  active  duty. 

54.  Sections  8.23  and  8.24  are  revised 
to  read  as  follows: 
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§  8.23  Health  requirements. 

National  Service  life  insurance  on  any 
olan  may  be  reinstated  if  application  and 
tender  of  premiums  are  made: 

(a)  Within  3  premium  months  includ¬ 
ing  the  premium  month  for  which  the 
unpaid  premium  was  due,  provided  the 
applicant  be  in  as  good  health  on  the 
date  of  application  and  tender  of  pre¬ 
miums  as  he  was  on  the  due  date  of  the 
premium  in  default  and  furnishes 
evidence  thereof  satisfactory  to  the 
Administrator. 

(b)  After  expiration  of  the  3 -month 
period  mentioned  in  paragraph  (a)  of 
this  section,  provided  applicant  is  in  good 
health  (§8.1)  on  the  date  of  application 
and  tender  of  premiums  and  furnishes 
evidence  thereof  satisfactory  to  the  Ad¬ 
ministrator  of  Veterans  Affairs. 


§  8.24  Application  and  medical  evidence. 

The  applicant  'for  reinstatement  of 
National  Service  life  insurance,  during 
his  lifetime  and  before  becoming  totally 
disabled,  must  submit  a  written  appli¬ 
cation  signed  by  him  and  furnish  evi¬ 
dence  of  health  as  required  in  §  8.23  at 
the  time  of  application  satisfactory  to 
the  Administrator  of  Veterans  Affairs 
and  upon  such  forms  as  the  Adminis¬ 
trator  shall  prescribe  or  otherwise  as  he 
ghftil  require.  Applicant’s  own  statement 
of  comparative  health  may  be  accepted 
as  proof  of  insurability  for  the  purpose 
of  reinstatement  under  §  8.23(a),  but, 
whenever  deemed  necessary  in  any  such 
case  by  the  Administrator,  report  of 
physical  examination  may  be  required. 
Applications  for  reinstatement  submit¬ 
ted  after  expiration  of  the  applicable 
period  mentioned  in  §  8.23(a)  must  be 
accompanied  by  report  of  physical  ex¬ 
amination  made  in  accordance  with  the 
provisions  of  §  8.64:  Provided,  That,  if 
the  insurance  becomes  a  claim  after  the 
tender  of  the  amount  necessary  to  meet 
reinstatement  requirements  but  before 
full  compliance  with  the  requirements 
of  this  section,  and  the  applicant  was  in 
a  required  state  of  health  at  the  date 
that  he  made  the  tender  of  the  amount 
necessary  to  meet  reinstatement  require¬ 
ments,  and  that  there  is  satisfactory 
reason  for  his  non-compliance,  the  Di¬ 
rector,  Accounts  and  Underwriting  Serv¬ 
ice,  in  Central  Office;  Assistant  Managers 
for  Insurance,  VA  Centers,  Denver,  Colo¬ 
rado,  and  St.  Paul,  Minnesota,  and  Di¬ 
rector,  Insurance  Service  in  the  District 
Office  in  Philidelphia,  Pennsylvania,  may, 
if  the  applicant  be  dead,  waive  any  or  all 
requirements  of  this  section  (except  pay¬ 
ment  of  the  necessary  premiums) ,  or,  if 
the  applicant  be  living,  allow  compliance 
with  this  section  as  of  the  date  the  re¬ 
quired  amount  necessary  to  reinstate  was 
received  by  the  Veterans  Administration. 


55.  In  §8.46,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  8.46  Beneficiary  designations. 

(a)  The  insured  shall  have  the  right 
to  designate  as  beneficiary  any  person 
or  persons,  firm,  corporation,  or  other 
legal  entity  (including  the  estate  of  the 
tosured),  individually  or  as  trustee,  for 
Insurance  maturing  on  or  after  August 
1. 1946:  Provided,  That  as  to  any  insur¬ 


ance  which  matured  prior  to  August  1, 
1946,  designated  beneficiaries  shall  be 
restricted  to  persons  within  the  permit¬ 
ted  class  of  designated  beneficiaries  as 
follows:  Wife  (husband),  child  (includ¬ 
ing  an  adopted  child,  stepchild,  illegiti¬ 
mate  child),  parent  (including  parent 
through  adoption,  stepparent,  and  per¬ 
sons  who  stood  in  loco  parentis  to  the 
insured  for  a  period  of  not  less  than  1 
year  prior  to  entry  into  active  service) , 
brother  or  sister  (including  those  of  the 
halfblood  and  through  adoption)  of  the 
insured. 

56.  In  §  8.48,  the  introductory  para¬ 
graph  is  amended  to  read  as  follows: 

§  8.48  Class  and  order  of  payment  to 
other  than  designated  beneficiary. 

If  no  beneficiary  was  designated  by  the 
insured  for  insurance  which  matured 
prior  to  August  1,  1946,  or  if  the  desig¬ 
nated  beneficiary  of  such  insurance  did 
not  survive  the  insured  or- dies  or  has  died 
prior  to  completion  of  payment  of  the 
installments  certain,  the  installments  of 
insurance  remaining  unpaid  shall  be  paid 
to  persons  in  the  permitted  class  of  bene¬ 
ficiaries  and  in  the  order  named: 

57.  The  centerhead  immediately  pre¬ 
ceding  §  8.49  is  amended  to  “Settlement 
Where  Insurance  Matured  Prior  to  Au¬ 
gust  1, 1946.” 

58.  Sections  8.49  and  8.50  are  revised 
to  read  as  follows: 

§  8.49  Limitations  on  entitlement  and 
payment. 

(a)  Any  payment  of  insurance  made 
to  a  person  represented  by  the  insured 
to  be  within  the  permitted  class  of  bene¬ 
ficiaries  shall  be  deemed  to  have  been 
properly  made  and  to  satisfy  fully  the 
obligations  of  the  United  States  under 
such  insurance  policy  to  the  extent  of 
such  payments.  The  following  pro¬ 
visions  are  applicable  only  to  insurance 
which  matured  prior  to  August  1,  1946. 
No  person  shall  have  a  vested  right  to 
any  installment  or  installments  of  the 
insurance,  and  no  installment  of  insur¬ 
ance  shall  be  paid  to  the  heirs,  creditors, 
or  legal  representatives  as  such  of  the 
insured  or  of  any  beneficiary  except  as 
provided  in  §  8.60.  If  no  person  within 
the  permitted  class  survives  to  receive 
the  insurance  or  any  part  thereof,  no 
payment  of  the  unpaid  installments 
shall  be  made,  except  that  if  the  reserve 
of  a  converted  policy,  together  with 
dividend  accumulations,  less  any  in¬ 
debtedness  under  such  policy,  exceeds 
the  amount  paid  to  the  beneficiaries, 
such  excess  shall  be  paid  to  the  estate  of 
the  insured  unless  the  estate  of  the  in¬ 
sured  would  escheat  under  the  laws  of 
his  place  of  residence,  in  which  event  no 
payment  shall  be  made. 

(b)  When  the  amount  of  an  individual 
monthly  payment  is  less  than  $5,  such 
amount  may  in  the  discretion  of  the  Ad¬ 
ministrator,  be  allowed  to  accumulate 
without  interest  and  be  disbursed  an¬ 
nually. 

§  8.50  Payment  to  first  beneficiary 
where  insurance  matured  prior  to 
August  1,  1946. 

Upon  due  proof  of  the  death  of  the 
insured  prior  to  August  1,  1946,  and 


while  a  National  Service  life  insurance 
policy  is  in  force,  the  monthly  install¬ 
ments  without  interest,  which  have  ac¬ 
crued  since  the  death  of  the  insured  (the 
first  installment  being  due  on  the  date 
of  the  death  of  the  insured),  and  the 
monthly  installments  which  thereafter 
become  payable  in  accordance  with  the 
provisions  of  the  policy  shall  be  paid,  as 
provided  in  §  8.75,  to  the  beneficiary  or 
beneficiaries  entitled. 

59.  Sections  8.60  and  8.61  are  revised 
to  read  as  follows: 

§  8.60  Taxation  and  exemption. 

(a)  Payments  of  National  Service  life 
insurance  as  such  are  exempt  from  tax¬ 
ation,  but  such  exemption  does  not  ex¬ 
tend  to  any  property  purchased  in  part 
or  wholly  out  of  such  payments.  Pay¬ 
ments  of  insurance  to  a  beneficiary  un¬ 
der  a  National  Service  life  insurance 
policy  are  exempt  from  claims  of  cred¬ 
itors,  and  are  not  liable  to  attachment, 
levy,  or  seizure  by  or  under  any  legal  or 
equitable  process  whatever,  either  before 
or  after  receipt  by  the  beneficiary. 

(b)  The  exemption  shall  apply  against 
the  United  States  or  any  agency  thereof: 
Provided,  That  except  as  to  dividends 
being  held  to  the  credit  of  the  insured  for 
the  payment  of  premium  under  the  pro¬ 
visions  of  Public  Law  36,  82d  Congress, 
or  section  707  of  Title  38,  United  States 
Code,  the  United  States  shall  be  entitled 
to  collect  by  setoff  or  otherwise  out  of 
benefits,  payable  to  any  beneficiary  under 
a  National  Service  life  insurance  policy, 
the  amount  of  any  indebtedness  due  the 
United  States  by  such  beneficiary  be¬ 
cause  of  overpayments  or  illegal  pay¬ 
ments  made  to  such  beneficiary  under 
laws  administered  by  the  Veterans  Ad¬ 
ministration:  Provided  further.  That  in 
the  settlement  of  any  claim  under  a  Na¬ 
tional  Service  life  insurance  policy,  the 
United  States  shall  be  entitled  to  deduct 
the  amount  of  unpaid  premiums,  or 
loans,  or  interest  on  such  premiums  or 
loans ;  or  indebtedness  arising  from  over¬ 
payments  of  dividends,  refunds,  loans,  or 
other  insurance  benefits;  or  any  other 
indebtedness  existing  under  the  particu¬ 
lar  insurance  contract. 

(c)  Effective  January  1,  1958,  pay¬ 
ments  of  insurance  to  a  beneficiary  under 
a  National  Service  life  insurance  policy 
shall  be  subject  to  levy  for  taxes  due  the 
United  States  by  such  beneficiary  (sec. 
3101(c)  of  Title  38,  United  States  Code. 

§  8.61  Insurance  forfeiture. 

Any  person  guilty  of  mutiny,  treason, 
spying,  or  desertion,  or  who,  because  of 
conscientious  objections,  refuses  to  per¬ 
form  service  in  the  Armed  Forces  of  the 
United  States  or  refuses  to  wear  the 
uniform  of  such  forces,  shall  forfeit  all 
rights  to  insurance.  No  insurance  shall 
be  payable  for  death  inflicted  as  a  lawful 
punishment  for  crime  or  for  military  or 
naval  offense,  except  when  inflicted  by 
an  enemy  of  the  United  States;  but  the 
cash  surrender  value,  if  any,  of  such 
insurance  on  the  date  of  death  of  the 
insured  shall  be  paid  to  the  designated 
beneficiary,  if  living,  or  otherwise  to  the 
beneficiary  or  beneficiaries  within  the 
permitted  class  in  the  order  specified  in 
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section  716(H)  of  Title  38,  United  States 
Code. 

60.  Sections  8.63,  8.64,  8.65,  8.66,  8.69, 
and  8.70  are  revised  to  read  as  follows: 

§  8.63  Refund  of  premiums  in  fraud 
cases.  v 

Where  National  Service  life  insurance 
is  canceled  or  voided  for  fraud  and  notice 
thereof  is  mailed  after  March  16,  1954, 
any  premiums  paid  on  such  insurance 
for  any  period  subsequent  to  2  years  after 
the  date  insurance  was  issued,  reinstated, 
or  converted  because  of  such  fraud  shall 
be  refunded  without  interest.  On  ante¬ 
dated  policies  the  date  of  issue  or  con¬ 
version  for  the  purpose  of  this  section 
is  the  due  date  of  the  first  full  premium. 
The  amount  of  any  dividends,  loan,  or 
other  insurance  payment  made  as  a  re¬ 
sult  of  the  fraudulent  issue,  reinstate¬ 
ment,  or  conversion  shall  be  deducted 
from  such  refund.  The  refund  shall  be 
made  to  the  insured,  if  living,  otherwise 
to  the  designated  beneficiary;  or,  if  no 
designated  beneficiary  survives,  to  the 
insured’s  estate. 

§  8.64  Examination  of  applicants  for 
insurance  or  reinstatement. 

Where  physical  or  mental  examination 
is  required  of  an  applicant  for  National 
Service  life  insurance  or  of  an  applicant 
for  reinstatement  of  National  Service 
life  insurance,  such  examination  may 
be  made  by  a  medical  officer  of  the  United 
States  Army,  Navy,  Air  Force,  or  Public 
Health  Service,  or  may  be  made  free  of 
charge  to  him  by  a  full-time  or  part-time 
salaried  physician  at  a  regional  office  or 
hospital  of  the  Veterans  Administration. 
Such  examination  may  also  be  made,  at 
the  applicant’s  own  expense,  by  a  physi¬ 
cian  duly  licensed  for  the  practice  of 
medicine  by  a  State,  Territory  of  the 
United  States,  or  the  District  of  Colum¬ 
bia,  or  by  a  duly  licensed  osteopathic 
physician  who  is  a  graduate  of  a  recog¬ 
nized  and  approved  college  of  osteopathy 
and  who  is  listed  in  the  current  directory 
of  the  American  Osteopathic  Association. 
Such  examination  may  be  made  by  a 
physician  or  osteopath  who  is  not  related 
to  the  applicant  by  blood  or  marriage, 
associated  with  him  in  business,  or  pecu¬ 
niarily  interested  in  the  issuance  or  re¬ 
instatement  of  the  policy.  Examinations 
made  in  a  foreign  country  by  a  physician 
duly  licensed  for  the  practice  of  medicine 
and  otherwise  acceptable  may  be  ac- 
%  cepted  if  submitted  through  the  Amer¬ 
ican  consul.  The  Administrator  of  Vet¬ 
erans  Affairs  may  require  such  further 
medical  examination  or  additional  medi¬ 
cal  evidence  as  may  be  deemed  necessary 
and  proper  to  establish  the  physical  and 
mental  condition  of  the  applicant  at  the 
v  time  of  the  application. 

§  8.65  Examination  in  connection  with 
total  disability  benefits. 

Physical  examination  in  connection 
with  claim  for  total  disability  benefits 
may  be  made  by  a  medical  officer  of  the 
United  States  Army,  Navy,  Air  Force,  or 
Public  Health  Service,  or  may  be  made 
at  Government  expense  by  a  full-time 
or  part-time  salaried  physician  at  a 
regional  office  or  hospital  of  the  Vet¬ 
erans  Administration.  If  an  insured  is 


unable  to  travel,  because  of  physical  or 
mental  condition,  the  Manager  of  a 
regional  office  or  hospital  may,  on  his 
own  initiative  or  at  the  request  of  the 
insurance  activity  concerned,  authorize 
at  Government  expense  examination  at 
the  residence  of  the  insured.  The  Ad¬ 
ministrator  of  Veterans  Affairs  may  re¬ 
quire  such  further  medical  examination 
or  such  additional  medical  evidence  as 
may  be  deemed  necessary  and  proper  to 
establish  the  physical  and  mental  condi¬ 
tion  of  the  insured. 

§  8.66  Expenses  incident  to  examina¬ 
tion  for  insurance  purposes. 

Necessary  transportation  expenses  in¬ 
cident  to  physical  or  mental  examina¬ 
tions  for  insurance  purposes  at  regional 
offices  or  hospitals  shall  be  furnished 
when  the  insured  is  ordered  to  report  for 
examination  at  the  specific  request  of 
the  Director,  Accounts  and  Underwriting 
Service  or  Insurance  Claims  Service  in 
Central  Office;  Assistant  Managers  for 
Insurance,  VA  Centers  Denver,  Colorado, 
and  St.  Paul,  Minnesota,  and  Director, 
Insurance  Service  in  the  District  Office 
in  Philadelphia,  Pennsylvania,  or  the 
Manager  of  a  regional  office  or  hospital: 
Provided,  Such  expenses  will  be  borne  by 
the  United  States  and  will  be  paid  from 
the  applicable  appropriation  of  the  De¬ 
partment  of  Medicine  and  Surgery. 
Transportation,  meal,  and  lodging  re¬ 
quests  in  connection  with  reporting  to 
and  returning  from  the  place  of  exami¬ 
nation  may  be  furnished  the  applicant, 
or  the  applicant  may  travel  at  his  own 
expense  and  claim  reimbursement  for 
such  travel  on  a  mileage  basis,  provided 
prior  authority  has  been  given  for  the 
travel.  Travel  incident  to  such  an  ex¬ 
amination  by  salaried  employees  of  the 
Veterans  Administration  will  be  in  ac¬ 
cordance  with  the  Standardized  Gov¬ 
ernment  Travel  Regulations.  If  such 
an  examination  is  made  by  a  medical 
examiner  on  a  fee  basis,  payment  will  be 
made  at  a  fee  not  in  excess  of  the  sched¬ 
ule  of  fees  in  effect  and  approved  by  the 
Veterans  Administration  for  medical  and 
professional  services  in  the  State  in 
which  the  examination  is  made.  Where 
no  approved  State  fee  schedule  is  in 
effect  or  where  a  fee  for  the  type  of  ex¬ 
amination  authorized  is  not  listed  in  the 
approved  State  fee  schedule  in  effect, 
such  examinations  will  be  furnished  at 
a  fee  not  in  excess  of  that  listed  in  the 
“Guide'  for  Charges  for  Medical  and  An¬ 
cillary  Services”  of  the  Department  of 
Medicine  and  Surgery  in  effect  at  the 
time  the  examination  is  authorized.  If 
the  particular  examination  is  not  cov¬ 
ered  by  a  schedule  in  effect  and/or  the 
said  guide,  a  fee  not  in  excess  of  what  is 
reasonable  and  customarily  charged  in 
the  community  concerned  may  be 
allowed. 

§  8.69  Definition  of  “disease  or  injury 
traeeable  to  the  extra  hazards  of  the 
military  or  naval  service.” 

A  disease  or  injury  may  be  found  to 
be  traceable  to  the  extra  hazards  of  the 
military  or  naval  service  when  it  appears 
from  the  evidence  that  the  said  disease 
or  injury  was  in  fact  caused  by,  or  is 
traceable  to,  the  performance  of  duty  in 


the  active  military,  naval,  or  air  service  1 
(as  that  term  is  defined  in  section  101  of 
Title  38,  United  States  Code).  ‘  { 

§  8.70  Claims  alleging  insurance  coo. 
tract  where  there  is  no  application 
for  insurance  on  file. 

In  those  cases  where  claim  is  made 
alleging  that  a  person  made  valid  appli¬ 
cation  for  National  Service  life  insur¬ 
ance,  and  that  the  insurance  is  subject 
to  reinstatement  or  a  waiver  of  payment 
of  premiums  is  in  order,  or  that  the  in¬ 
surance  matured  by  reason  of  the  death 
of  the  insured  at  a  time  when  the  insur¬ 
ance  was  in  force,  and  that  there  was  & 
valid  designation  of  beneficiary,  and 
where  there  is  no  application  for  insur¬ 
ance  on  file,  the  claimant  will  be  required 
to  submit  all  available  evidence  concern- 
ing  the  alleged  application  for  insurance 
in  such  manner  and  on  such  forms  as 
may  be  deemed  necessary.  The  evidence 
submitted  by  the  claiimmt  and  the  evi¬ 
dence  as  disclosed  by  records  in  posses¬ 
sion  of  the  Government  relative  to  the 
question  as  to  whether  the  person  made 
a  valid  application  for  insurance  will  be 
considered  and,  if  found  sufficient  to 
establish  as  a  fact  that  the  said  person 
did  apply  for  insurance  and  if  the  other 
allegations  of  said  claim  are  sustained, 
a  record  of  insurance  will  be  established 
in  accordance  with  such  finding.  How¬ 
ever,  if  it  be  determined  that  the  evi¬ 
dence  is  not  sufficient  to  establish  as  a 
fact  that  the  said  person  applied  for 
insurance  as  alleged,  or  determined  that 
any  insurance  applied  for  as  alleged 
would  not  be  valid  or  not  subject  to 
reinstatement,  or  determined  that  the 
said  person  did  not  die  at  a  time  when 
the  insurance  would  have  been  in  force 
if  insurance  had  been  applied  for,  or,  in 
case  of  death,  if  it  be  determined  that 
there  was  no  valid  designation  of  bene¬ 
ficiary,  the  claimant  will  be  so  informed 
and  will  be  notified  that,  unless  he  de¬ 
sires  to  appeal  to  the  Administrator,  a 
disagreement  exists  as  to  the  matters  in 
controversy  as  contemplated  by  the  pro¬ 
visions  of  section  784  of  Title  38,  United 
States  Code,  as  far  as  the  Veterans  Ad¬ 
ministration  is  concerned.  Further,  the 
claimant  will  be  informed  that  an  appeal 
may  be  taken  from  the  decision  to  the 
Administrator  of  Veterans  Affairs  by 
giving  notice  in  writing  in  accordance 
with  Veterans  Administration  regula¬ 
tions.  The  Chief  Insurance  Director  or 
the  Deputy  Chief  Insurance  Director  will 
make  all  original  determinations  as  to 
whether  a  person  made  valid  application 
for  insurance  as  alleged.  The  determi¬ 
nation  as  to  the  validity  of  beneficiary 
designations,  in  death  cases,  will  be 
made  by  the  claims  activity  in  the  office 
having  jurisdiction  over  the  insurance 
death  claim.  _ 

61.  In  §  8.71,  the  introductory  para¬ 
graph  is  amended  to  read  as  follows: 

§  8.71  Parents,  brothers,  and  sisters  of 
illegitimates. 

If  the  insured  was  bom  an  illegitimate 
and  not  legitimatized  before  his  death, 
the  terms  “parent,”  “father,”  “mother,’’ 
“brother,”  and  “sister”  employed  in  the 
National  Service  Life  Insurance  Act,  as 
amended,  and  the  National  Service  life 
insurance  provisions  of  Title  38,  United 
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States  Code,  shall  include  as  to  relation¬ 
ship  by  consanguinity: 

62  In  §  8.75,  the  introductory  para¬ 
graph  is  amended  to  read  as  follows: 

<  8.75  Mode  of  payment  where  insur- 
8  ance  matured  prior  to  August  1, 
1946. 

National  Service  life  insurance  which 
matured  prior  to  August  1,  1946,  shall 
be  payable  in  the  following  manner: 

63.  In  §  8.77,  paragraph  (b)  (2)  is 
amended  to  read  as  follows: 

§  8.77  Election  of  optional  settlement 
by  beneficiary. 

***** 

(b)  *  *  * 

(2)  Except  as  provided  below  in  this 
subparagraph,  a  change  in  the  mode  of 
settlement  is  not  authorized  in  any  case 
in  yhich  payment  has  commenced,  and 
settlement  under  any  one  of  the  options 
shall  be  in  full  and  complete  discharge  of 
all  liability  under  the  contract:  Provided, 
That  where  payments  were  commenced 
on  or  after  September  30,  1944,  but  be¬ 
fore  the  beneficiary  was  advised  of  the 
right  of  election,  change  in  the  mode  of 
settlement  may  be  effected  if  such  bene¬ 
ficiary  so  elects  within  a  reasonable 
period,  ordinarily  not  more  than  60  days, 
after  notice  has  been  sent  regarding  op¬ 
tional  settlement:  Provided  further,  That 
v  in  any  case  in  which  payments  were  com- 
,  menced  prior  to  September  30,  1944,  the 
beneficiary,  whether  or  not  the  first  bene¬ 
ficiary,  may,  within  2  years  after  August 
1, 1946,  elect  a  refund  life  income  (option 
4)  payable  in  monthly  installments  ad¬ 
justed  as  of  the  date  of  maturity  of  the 
insurance  and  based  upon  the  age  of  the 
original  payee  at  such  maturity  date, 
credit  being  allowed  for  payments  made 
under  the  present  mode  of  settlement. 

64.  In  §  8.79,  the  headnote  and  intro¬ 
ductory  paragraph  are  amended  to  read 
as  follows: 

§  8.79  Optional  settlements  on  insur¬ 
ance  issued  under  the  provisions  of 
the  National  Service  Life  Insurance 
Act  of  1940,  as  amended,  prior  to 
April  26,  1951. 

The  optional  settlements  under  a  Na¬ 
tional  Service  life  insurance  policy  ma¬ 
turing  on  or  after  August  1,  1946,  are  as 
follows: 

65.  In  §  8.80a,  the  headnote  and  intro¬ 
ductory  paragraph  are  amended  to  read 
as  follows: 

§  8.80a  Payment  to  a  beneficiary  where 
the  monthly  installment  of  insurance, 
issued  under  the  National  Service 
Life  Insurance  Act,  as  amended  prior 
to  April  26,  1951,  is  less  than  $10 
under  the  option  selected. 

Where  payment  is  to  be  made  in  12  or 
24  monthly  installments  (see  §  8.77(a) 
(5)),  the  amount  of  each  monthly  in¬ 
stallment  will  be  paid  in  accordance  with 
the  following  table: 

66.  Section  8.81  is  revised  to  read  as 
follows : 
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§  8.81  Maturity  by  death  during  total 
disability  of  less  than  6  months’  dura¬ 
tion. 

In  the  event  of  the  death  of  the  in¬ 
sured  within  6  months  after  becoming 
totally  disabled,  insurance  will  be 
deemed  in  force  if  such  disability  com¬ 
menced  (a)  subsequent  to  the  date  of 
application  for  insurance,  (b)  while  the 
insurance  was  in  force  under  premium¬ 
paying  conditions,  and  (c)  prior  to  the 
insured’s  60th  birthday,  and  continued 
without  interruption  until  the  insured’s 
death:  Provided,  That  proof  of  the  fore¬ 
going  facts,  satisfactory  to  the  Adminis¬ 
trator  of  Veterans  Affairs,  is  filed  by  the 
beneficiary  with  the  Veterans  Adminis¬ 
tration  within  1  year  after  the  insured’s 
death:  Provided  further.  That  if  the 
beneficiary  be  insane  or  a  minor,  the 
proof  of  such  facts  may  be  filed  within  1 
year  after  removal  of  such  disability: 
And  provided  further.  That  the  amount 
of  the  unpaid  premiums  shall  be  a  lien 
against  and  deducted  from  the  proceeds 
of  the  insurance. 

67.  Section  8.84  and  the  centerhead 
immediately  above  which  reads  “Auto¬ 
matic  Extension  of  5-Year  Level  Pre¬ 
mium  Term  Insurance’’  are  revoked: 

§  8.84  Five-year  level  premium  term  in¬ 
surance  as  extended  by  Public  Law 
118,  79jh  Congress.  [Revoked] 

68.  Section  8.93  is  revised  to  read  as 
follows: 

§  8.93  Selection  of  optional  settlements 
for  minors  and  incompetents. 

When  an  optional  mode  of  settlement 
of  National  Service  life  insurance  here¬ 
tofore  or  hereafter  matured  is  available 
to  a  beneficiary  who  is  a  minor  or  incom¬ 
petent,  such  option  may  be  exercised  by 
his  fiduciary,  person  qualified  under  sec¬ 
tion  14  of  Title  25,  United  States  Code, 
or  person  recognized  by  the  Administra¬ 
tor  as  having  custody  of  the  person  or 
the  estate  of  such  beneficiary,  and  the 
obligation  of  the  United  States  under  the 
insurance  contract  shall  be  fully  satis¬ 
fied  by  payment  of  benefits  in  accord¬ 
ance  with  the  mode  of  settlement  so 
selected. 

69.  Section  8.95  is  revised  to  read  as 
follows: 

§  8.95  Authority  for  the  total  disability 
income  provision  for  National  Service 
life  insurance. 

The  total  disability  income  provision 
for  National  Service  life  insurance  au¬ 
thorized  by  section  602 (v)  of  the  Na¬ 
tional  Service  Life  Insurance  Act,  1940, 
as  amended,  and  section  715  of  Title  38, 
United  States  Code,  is  subject  in  all  re¬ 
spects  to  the  applicable  provisions  of 
Title  38,  United  States  Code,  or  any 
amendments  thereto  and  all  National 
Service  life  insurance  regulations  now  in 
force  or  hereafter  adopted,  all  of  which 
together  with  the  insured’s  application, 
evidence  of  good  health,  tender  of  pre¬ 
mium,  and  the  total  disability  income 
provision  shall  constitute  the  contract. 

70.  In  §  8.96,  paragraph  (a)  is  amend¬ 
ed  to  read  as  follows: 


§  8.96  Application  for  total  disability  in¬ 
come  provision  and  application  for 
reinstatement  thereof. 

(a)  Application  for  the  total  disability 
income  provision  authorized  by  Public 
Law  85-678  and  section  715  of  Title  38, 
United  States  Code,  and  the  evidence  of 
good  health,  should  be  on  such  forms 
as  may  be  prescribed  by  the  Veterans 
Administration,  but  any  statement  in 
writing  sufficient  to  identify  the  appli¬ 
cant  and  the  amount  of  insurance  ap¬ 
plied  for,  together  with  evidence  of  good 
health  satisfactory  to  the  Administrator 
and  remittance  to  cover  the  first  monthly 
premium,  will  be  sufficient  as  an  appli¬ 
cation  for  the  total  disability’  income 
provision.  Effective  November  1,  1958, 
total  disability  insurance  with  beriefits 
at  the  rate  of  $10  per  month  will  be 
granted  for  each  $1,000  of  National  Serv¬ 
ice  life  insurance  in  force  in  full  mul¬ 
tiples  of  $500,  but  not  to  exceed  the 
amount  of  life  insurance,  other  than  ex¬ 
tended  insurance,  in  force  under  the 
policy  at  the  time  of  the  application, 
upon  compliance  with  the  above  require¬ 
ments:  Provided,  That  the  total  disabil¬ 
ity  income  provision  authorized  by  Pub¬ 
lic  Law  85-678  and  section  715  of  Title 
38,  United  States  Code,  shall  not  be 
added  to  a  National  Service  life  insur¬ 
ance  policy  containing  the  total  dis¬ 
ability  income  provision  issued  under 
section  602 (v)  of  the  National  Service 
Life  Insurance  Act,  as  amended,  August 
1,  1946,  except  (1)  upon  complete  sur¬ 
render  of  such’  total  disability  income 
provision  with  all  claims  thereunder  (ex¬ 
cept  as  to  rights  which  have  matured 
for  a  period  prior  to  the  surrender) ,  (2) 
written  application  signed  by  the  appli¬ 
cant,  (3)  proof,  satisfactory  to  the  Ad¬ 
ministrator,  that  the  applicant  is  in  good 
health,  and  (4)  payment  of  the  first 
monthly  premium  determined  by  the  Ad¬ 
ministrator  to  be  required  in  such  cases: 
Provided  further.  That  no  total  disability 
income  provision  shall  be  issued  on  in¬ 
surance  granted  under  the  provisions  of 
section  620  of  the  National  Service  Life 
Insurance  Act,  as  amended,  or  section 
722(a)  of  Title  38,  United  States  Code. 

71.  In  §  8.96a,  the  headnote  and  para¬ 
graphs  (a),  (b),  and  (d)  are  amended 
to  read  as  follows: 

§  8.96a  Application  for  reinstatement 
and  issue  of  the  total  disability  in¬ 
come  provision  pursuant  to  section 
623  of  the  National  Service  Life  In¬ 
surance  Act  and  section  781  of  Title 
38,  United  States  Code. 

(a)  Any  person  having  a  National 
Service  life  insurance  policy  on  a  per¬ 
manent  plan  with  a  total  disability  in¬ 
come  provision  attached  who  surrendered 
such  insurance  prior  to  January  1,  1957, 
pursuant  to  the  provisions  of  section  5 
of  the  Servicemen’s  Indemnity  Act  of 
1951  at  a  time  when  the  total  disability 
income  provision  was  in  force,  upon 
meeting  the  requirements  for  reinstate¬ 
ment  of  such  insurance  pursuant  to  the 
provisions  of  §  8.22(b)  may  at  the  same 
time  reinstate  the  lapsed  total  disability 
income  provision  without  medical  ex¬ 
amination  upon  (1)  written  application 
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signed  by  any  such  person,  (2)  payment 
of  the  required  reserve  and  (3)  the  full 
premium  on  the  total  disability  income 
provision  for  the  month  in  which  appli¬ 
cation  is  made. 

(b)  Any  person  having  a  National 
Service  life  insurance  policy  on  a  per¬ 
manent  plan  with  a  total  disability  in¬ 
come  provision  attached  who  surrendered 
such  insurance  prior  to  January  1,  1957, 
pursuant  to  the  provisions  of  section  5 
of  the  Servicemen’s  Indemnity  Act  of 
1951  at  a  time  when  the  total  disability 
income  provision  was  in  force,  upon 
meeting  the  requirements  for  issuance  of 
National  Service  life  insurance  pursu¬ 
ant  to  the  provisions  of  §  8.0(a)  (1)  may 
be  issued  at  the  same  time  a  total  disa¬ 
bility  income  provision  without  medical 
examination  upon  written  application 
signed  by  the  applicant  and  payment  of 
the  required  premium:  Provided,  That 
the  total  disability  income  provision  is¬ 
sued  pursuant  to  this  paragraph  shall  be 
on  the  same  terms  and  conditions  and 
shall  not  be  in  excess  of  the  total  disa¬ 
bility  insurance  which  lapsed  at  the  time 
the  life  insurance  was  surrendered  prior 
to  January  1,  1957,  pursuant  to  section 
5  of  the  Servicemen’s  Indemnity  Act  of 
1951. 

•  •  •  •  * 

(d)  Where  no  total  disability  income 
provision  was  attached  to  National  Serv¬ 
ice  life  insurance  surrendered  prior  to 
January  1,  1957,  under  the  provisions  of 
section  5  of  the  Servicemen’s  Indemnity 
Act  of  1951,  such  provisions  may  be  added 
to  National  Service  life  insurance  issued 
or  reinstated  under  §  8.0(a)  (1)  or  §  8.22 
upon  compliance  with  the  provisions 
of  §  8.96(a). 

72.  Section  8.96b  is  revised  to  read  as 
follows: 

§  8.96b  Payment  of  total  disability  bene¬ 
fits  on  National  Service  life  insurance 
issued  or  reinstated  pursuant  to  sec¬ 
tion  5  of  the  Servicemen’s  Indemnity 
Act  of  1951,  section  623  of  the  Na¬ 
tional  Service  Life  Insurance  Act  or 
section  781  of  Title  38,  United  States 
Code. 

Payment  under  the  total  disability 
income  provision  (§  8.98)  attached  to 
permanent  plan  insurance  and  issued  or 
reinstated  pursuant  to  section  5  of  Pub¬ 
lic  Law  23,  82d  Congress,  section  623  of 
the  National  Service  Life  Insurance  Act, 
or  section  781  of  Title  38,  United  States 
Code,  shall  not  be  denied  because  the 
total  disability  of  the  applicant  com¬ 
menced  prior  to  the  date  of  his  applica¬ 
tion  for  issuance  or  reinstatement  of 
such  provision.  If  the  insured  was 
totally  disabled  at  the  time  of  issuance 
or  reinstatement  of  the  total  disability 
income  provision  and  (a)  such  disability 
had  existed  for  less  than  6  consecutive 
months,  payment  will  commence  in  ac¬ 
cordance  with  the  provisions  of  §  8.98, 
and  (b)  if  such  disability  had  existed  for 
at  least  6  consecutive  months,  payment 
will  commence  on  the  first  monthly  an¬ 
niversary  date  of  total  disability  on  or 
subsequent  to  the  effective  date  of  the 
issue  or  reinstatement  of  such  insurance 
but  in  no  event  more  than  6  months  prior 
to  receipt  of  required  proof:  Provided, 
That  on  insurance  issued  or  reinstated 


pursuant  to  section  623  of  the  National 
Service  Life  Insurance  Act,  while  the 
applicant  is  in  active  service,  payment 
of  total  disability  income  benefits  shall 
not  commence  prior  to  the  first  monthly 
anniversary  date  of  total  disability  on 
or  after  January  1,  1957. 

73.  In  §  8.97,  the  headnote  and  para¬ 
graph  (c)  are  amended  to  read  as 
follows: 

§  8.97  Effective  date  of  the  total  dis¬ 
ability  income  provision  authorized 
by  Public  Law  85—678  and  section 
715  of  Title  38,  United  States  Code. 

The  total  disability  income  provision 
will  be  made  effective  as  follows: 

•  *  *  *  * 

(c)  No  protection  shall  be  granted  on 
the  total  disability  income  provision 
issued  under  Public  Law  85-678  and  sec¬ 
tion  715  of  Title  38,  United  States  Code 
unless  the  total  disability  commenced  on 
or  after  November  1,  1958,  and  subse¬ 
quent  to  the  date  of  application  for  such 
provision  or  the  effective  date  thereof, 
whichever  is  later. 

74.  In  §  8.99,  the  headnote  and  intro¬ 
ductory  paragraph  are  amended  to  read 
as  follows: 

§  8.99  Total  disability  income  provision 
for  National  Service  life  insurance 
authorized  by  Public  Law  85—678  and 
section  715  of  Title  38,  United  States 
Code. 

1 

The  total  disability  income  provision 
for  National  Service  life  insurance  au¬ 
thorized  by  Public  Law  85-678  and  sec¬ 
tion  715  of  Title  38,  United  States  Code, 
is  as  follows : 

75.  Section  8.99a  is  revised  to  read  as 
follows: 

§  8.99a  Premium  rates  for  the  total  dis¬ 
ability  income  provision  authorized 
by  Public  Law  85—678  and  section 
715  of  Title  38,  United  States  Code. 

The  premium  rates  for  the  total  dis¬ 
ability  income  provision  authorized  by 
Public  Law  85-678  and  section  715  of 
Title  38,  United  States  Code,  are  pub¬ 
lished  in  VA  Pamphlets  90-5A  and  90-12. 

76.  Section  8.102  is  revised  to  read  as 
follows: 

§  8.102  Crediting  of  premiums  to  and 
payment  of  benefits  from  National 
Service  life  insurance  appropriation. 

(a)  All  premiums  collected  for  insur¬ 
ance  granted  or  reinstated  pursuant  to 
the  second  sentence  of  section  602(c)  (2) 
or  the  first  proviso  of  section  602  (v)  (1) 
of  the  National  Service  Life  Insurance 
Act,  as  amended,  August  1,  1946,  shall  be 
credited  directly  to  the  National  Service 
life  insurance  appropriation. 

(b)  Any  payment  of  benefits  on  insur¬ 
ance  granted  or  deemed  to  have  been 
granted  pursuant  to  the  foregoing  pro¬ 
visions  of  the  National  Service  Life  In¬ 
surance  Act,  as  amended;  section  602(c) 
(3)  of  the  act,  as  amended;  section  602 
(p)  of  the  act,  as  amended  (second 
sentence) ;  and,  any  payment  of  benefits 
on  insurance  continued  in  force  as  pro¬ 
vided  in  section  602  (m)  (2)  of  the  act,  as 
amended,  shall  be  made  directly  from 


the  National  Service  life  insurance  ap¬ 
propriation.  * 

77.  In  §  8.108,  the  introductory  para¬ 
graph  and  Note  immediately  following 
paragraph  (q)  are  amended  and  new 
paragraphs  (o) ,  (p)  and  (q)  are  added 
as  follows: 

§  8.108  Forms  of  policies. 

The  forms  of  policies  of  insurance 
listed  in  paragraphs  (a)  through  (q)  0f 
this  section,  are  hereby  prescribed  for 
use  in  granting  National  Service  life  in¬ 
surance  applied  for  in  accordance  with 
the  provisions  of  the  National  Service 
Life  Insurance  Act  of  1940,  and  the  Na¬ 
tional  Service  life  insurance  provisions  of 
Title  38,  United  States  Code,  amend¬ 
ments  and  supplements  thereto,  and  Vet¬ 
erans  Administration  regulations  prom¬ 
ulgated  pursuant  thereto.  Contracts  of 
insurance  authorized  to  be  made  in  ac¬ 
cordance  with  the  terms  and  conditions 
set  forth  in  the  forms  and  policy  plans 
listed  in  paragraphs  (a)  through  (q)  of 
this  section,  are  subject  in  all  respects  to 
the  applicable  provisions  of  Title  38, 
United  States  Code,  amendments  and 
supplements  thereto,  and  all  Veterans 
Administration  regulations  promulgated 
pursuant  thereto,  all  of  which  together 
with  the  insured’s  application,  required 
evidence  of  health,  including  physical 
examination,  if  required,  and  tender  of 
premium  shall  constitute  the  contract: 
Provided,  any  such  policy  that  has  been 
or  is  hereafter  issued  or  reinstated  under 
any  provision  of  the  law  which  provides 
for  premiums  being  credited  to  other 
than  the  National  Service  Life  Insurance 
Fund  shall  not  participate  in  any  gains 
or  savings  of  such  fund. 

***** 

(o)  Limited  convertible  five-year  level 
premium  term  plan  (VA  Forms  9-4408 
and  9-4412) . 

(p)  Ordinary  life  plan;  Twenty  pay¬ 
ment  life  plan;  and  Thirty  payment  life 
plan;  (VA  Forms  9-4409  and  9-4412). 

(q)  Twenty  year  endowment  plan; 
Endowment  plan  maturing  at  age  60; 
and  Endowment  plan  maturing  at  age 
65;  (VA  Forms  9-4410  and  9-4412). 

Note:  Policy  plans  in  paragraphs  (g) 
through  (q)  of  this  section  are  non  partici¬ 
pating. 

78.  The  centerhead  immediately  pre¬ 
ceding  §  8.110  is  amended  to  “National 
Service  Life  Insurance  Issued  On  or  After 
April  25,  1951.” 

79.  Section  8.110  is  revised  to  read  as 
follows: 

§  8.1 10  National  Service  life  insurance 
issued  pursuant  to  section  5  of  the 
Servicemen’s  Indemnity  Act  of  1951, 
section  623  of  the  National  Service 
Life  Insurance  Act  or  section  781  of 
Title  38,  United  States  Code. 

(a)  National  Service  life  insurance  on 
a  permanent  plan,  issued  pursuant  to  the 
provisions  of  section  5  of  the  Service¬ 
men’s  Indemnity  Act  of  1951,  section  623 
of  the  National  Service  Life  Insurance 
Act,  or  section  781  of  Title  38,  United 
States  Code,  shall  be  issued  on  the  same 
plan  and  under  the  same  terms  and  con¬ 
ditions  as  the  National  Service  life  insur¬ 
ance  which  was  surrendered:  Provided, 


Friday,  September  11,  1959 

That  waiver  of  premiums  under  section  Service  Life  Insurance  Granted  Under  plan  shall  be  advertised  in  a  newspaper 

602(n)  of  the  National  Service  Life  In-  Section  722(b)  of  Title  38,  United  States  of  general  circulation  in  the  area  in 

®  ance  Act,  as  amended,  or  section  712  Code.”  which  the  timber  is  located.  Such  ad- 

0f  Title  38,  United  States  Code,  shall  not  (72stat  1114-  38U.SC  210)  vertisement  shall  indicate  generally  the 

hp  denied  because  the  total  disability  of  ....  probable  time  when  the  various  tracts 

the  applicant  commenced  prior  to  the  These  regulations  are  effective  Sep-  of  timber  included  in  the  plan  will  be 
date  of  his  application  for  such  insur-  tember  11,  1959.  offered  for  sale,  set-asides  if  any,  and 

ailce  The  amount  of  permanent  plan  [seal]  Robert  J  Lamphere  the  Probable  location  and  anticipated 

National  Service  life  insurance  issued  Associate  Deputy  Administrator.  volumes  of  such  tracts.  The  authorized 

-ursuant  to  said  section  5,  section  623,  officer  may  subsequently  change,  alter  or 

or  section  781  shall  not  be  in  excess  I  P  R-  Doc-  59-7564;  Filed,  Sept.  10,  1959;  amend  the  annual  timber  sale  plan. 
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SUBCHAPTER  C — AREAS  SUBJECT  TO  SPECIAL 
LAWS 


[Circular  2021] 

PART  115— REVESTED  OREGON  AND 
CALIFORNIA  RAILROAD  AND  RE¬ 
CONVEYED  COOS  BAY  WAGON 
ROAD  GRANT  LANDS  IN  OREGON 


Miscellaneous  Amendments 

On  page  5577  of  the  Federal  Register 
of  July  10,  1959,  there  was  published  a 
notice  of  proposed  rule  making  to  issue 
regulations  to  provide  for  the  sale  of 
set-aside  timber  to  qualified  small  busi¬ 
ness  concerns  in  accordance  with  the 
Small  Business  Act  of  July  18,  1958  (72 
Stat.  384).  Interested  persons  were 
given  30  days  in  which  to  submit  writ¬ 
ten  comments,  suggestions,  or  objections 
with  respect  to  the  proposed  regulations. 

No  comments,  suggestions  or  objec¬ 
tions  have  been  received. 

The  proposed  regulations  are  hereby 
adopted  without  change  and  are  set  forth 
below.  *  .  , 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

September  3,  1959. 

1.  Section  115.16  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

§  115.16  Definitions. 


(c)  Only  bids  of  small  business  con¬ 
cerns  which  have  filed  a  self-certification 
statement  as  required  by  §  115.22,  may 
be  considered  for  sales  subject  to  set- 
asides.  When  no  such  bids  are  received, 
the  timber  may  be  sold  under  paragraph 
(e)  of  this  section  in  the  same  manner 
as  timber  not  previously  made  subject 
to  a  set-aside.  When  timber  subject  to 
a  set-aside  is  not  sold  for  any  other  rea¬ 
son,  the  sale  may  be  rescheduled  for  a 
set-aside  sale. 

(Sec.  5,  50  Stat.  875;  43  U.S.C.  1181e) 

,  [F.R.  Doc.  59-7554;  Filed.  Sept.  10,  1959; 

8:47  a.m.] 
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[Circular  2023] 

SUBCHAPTER  L— MINERAL  LANDS 

PART  200 — MINERAL  DEPOSITS  IN 
ACQUIRED  LANDS  AND  UNDER 

RIGHTS-OF-WAY 

Stipulations  and  Consent  of  Agency 

Having  Jurisdiction  of  Land;  Notifi¬ 
cation  to  Other  Parties  Controlling 

Surface 

On  page  4031  of  the  Federal  Register 
of  May  19,  1959,  there  was  published  a 
notice  of  proposed  amendment  of  43  CFR 
200.3  as  a  “Proposed  Rule  Making.”  In¬ 
terested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendment. 

The  comments  and  suggestions  which 
were  submitted  within  the  30-day  period 
have  been  considered,  and  the  proposed 
amended  regulation  is  approved  with 
the  following  change:  In  the  first  sen¬ 
tence  of  paragraph  (c)  of  §  200.3,  the 
word  “shall”  is  substituted  for  the  word 
“should.” 

The  proposed  amended  regulation,  as 
changed,  is  hereby  adopted  and  is  set 
forth  below. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

September  4,  1959. 

Section  200.3  is  amended  to  read  as 
follows: 

§  200.3  Stipulations  and  consent  of 
agency  having  jurisdiction  of  land; 
notification  to  other  parties  con¬ 
trolling  surface. 

(a)  Leases  or  permits  may  be  issued 
only  with  the  consent  of  the  head  or 
other  appropriate  official  of  the  executive 
department,  independent  establishment 
or  instrumentality  having  jurisdiction 
over  the  lands  containing  the  deposits, 
or  holding  a  mortgage  or  deed  of  trust 
secured  by  such  lands,  and  subject  to 
such  conditions  as  that  official  may  pre¬ 
scribe  to  insure  adequate  utilization  of 
the  lands  for  the  primary  purpose  for 
which  they  were  acquired  or  are  being 
administered. 

(b)  All  applications  and  offers  for 
permits  or  leases  should  name,  if  prac¬ 
ticable,  the  Government  agency  from 
which  consent  to  the  issuance  of  a  per¬ 
mit  or  lease  must  be  obtained,  or  the 
agency  that  may  have  title  records  cov¬ 
ering  the  ownership  of  the  mineral  in¬ 
terest  involved,  and  identify  the  project, 
if  any,  of  which  the  land  is  a  part.  Per¬ 
mits  or  leases  to  which  such  consent  is 
necessary  will  not  be  issued  until  the 
lessee  or  permittee  executes  such  stipu¬ 
lations  as  may  be  required  by  the  con¬ 
senting  agency. 

(c)  Where  the  United  States  has  con¬ 
veyed  the  title  to,  or  otherwise  trans¬ 
ferred  the  control  of  the  surface  of  the 
lands  containing  the  deposits  to  any 
State  or  any  political  subdivision,  agency 
or  instrumentality  thereof,  or  a  college 
or  any  other  educational  corporation, 
or  association,  or  a  charitable  or  reli¬ 
gious  corporation  or  association,  such 


party  shall  be  given  written  notifica¬ 
tion  by  certified  mail  of  the  application 
for  the  permit  or  lease,  and  shall  be 
afforded  a  reasonable  period  of  time 
within  which  to  suggest  any  stipulations 
deemed  by  it  to  be  necessary  for  the  pro¬ 
tection  of  existing  surface  improvements 
or  uses  to  be  included  in  the  permit  or 
lease,  setting  forth  the  facts  supporting 
the  necessity  thereof,  and  also  to  file  any 
objections  it  may  have  to  the  issuance 
thereof.  Where  such  party  opposes  the 
issuance  of  the  permit  or  lease,  the  facts 
submitted  in  support  must  be  carefully 
considered  and  each  case  separately  de¬ 
cided  on  its  merits.  However,  such  op¬ 
position  affords  no  legal  basis  or  au¬ 
thority  to  refuse  to  issue  the  permit  or 
lease  for  the  reserved  minerals  in  the 
lands ;  in  such  case,  the  final  determina¬ 
tion  whether  to  issue  the  permit  or  lease 
depends  upon  whether  the  interests  of 
the  United  States  would  best  be  served 
thereby. 

(Sec.  10,  61  Stat.  915;  30U.S.C.  359) 

[P.R.  Doc.  59-7555;  Piled,  Sept.  10,  1959; 

8:47  a.m.] 


APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  1974] 
[Colorado  025125] 

COLORADO 

Order  Providing  for  Opening  of  Recla¬ 
mation  Lands  to  Mineral  Location, 

Entry  and  Patenting  (Colorado — Big 

Thompson  Project) 

Under  authority  of  the  act  of  April  23, 
1932  (47  Stat.  136;  43  U.S.C.  154),  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
following-described  national  forest  lands, 
also  withdrawn  for  reclamation  purposes 
in  connection  with  the  Colorado  Big 
Thompson  Project,  shall,  commencing 
at  10:00  a.m.  on  October  10,  1959,  be 
open  to  location,  entry,  and  patenting 
under  the  United  States  Mining  Laws, 
subject  to  the  stipulations  quoted  below, 
to  be  executed  and  acknowledged  in 
favor  of  the  United  States  by  the  loca¬ 
tors,  for  themselves,  their  heirs,  succes¬ 
sors,  and  assigns,  and  recorded  in  the 
county  records,  and  in  the  United  States 
Land  Office  at  Denver,  Colorado,  before 
any  rights  in  their  favor  attach  thereto: 

Sixth  Principal  Meridian,  Colorado 
T.  1  N.,  R.  75  W., 

Sec.  33.  N l/2 N W Vi ,  NEV4NEV4,  S'/zSW^, 
and  SViSE'/i. 

T.  2  N.,  R.  75  W., 

Sec.  32,  Lots  1  through  6,  incl.,  NV&NWV4, 
SW/4NW1/4,  NE>/4SW(4,  sy2SWy4,  and 
sy2SE>4. 

The  areas  described  aggregate  792.08 
acres  of  public  land. 

With  respect  to  the  lands  it  shall  be 
stipulated : 

(1)  In  carrying  out  the  mining  or 
milling  operations  contemplated  here¬ 
under,  locator  will,  by  means  of  substan¬ 
tial  dikes  or  other  adequate  structures, 
confine  all  tailings,  debris,  and  harmful 


chemicals  in  such  a  manner  that  the 
same  shall  not  be  carried  into  Straw¬ 
berry,  Trail  or  Hurd  Creeks  or  any  other 
tributaries  of  the  Fraser  River;  or  into 
any  stream  in  Walden  Hollow,  by  storm 
waters  or  otherwise. 

(2)  There  is  reserved  to  the  United 
States,  its  agents  and  employees,  at  all 
times,  free  ingress  to,  passage  over,  and 
egress  from  all  of  the  above  described 
lands  for  the  purpose  of  inspection- 
there  is  further  reserved  to  the  United 
States,  its  successors  and  assigns  the 
prior  right  to  use  any  of  the  lands  here¬ 
inabove  described,  to  construct,  operate, 
and  maintain  canals,  dikes,  wasteways] 
ditches,  dams,  reservoirs,  telephone  and 
telegraph  lines,  electric  transmission 
lines,  roadways  and  appurtenant  works, 
including  the  right  to  take  and  remove 
from  the  lands  hereinabove  described 
such  construction  material  as  may  be 
required  in  the  construction  of  any  Rec¬ 
lamation  works,  without  any  payment 
made  by  the  United  States,  or  its  suc¬ 
cessor  for  such  rights. 

(3)  The  locator  further  agrees  that 
the  United  States,  its  officers,  agents,  and 
employees  and  its  successors  or  assigns, 
shall  not  be  held  liable  for  any  damage 
to  the  improvements  or  workings  of  the 
locator  resulting  from  the  construction, 
operation  and  maintenance  of  any  works 
of  the  United  States  and/or  the  removal 
of  construction  material  from  the  lands 
hereinabove  described. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Land  Office  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
1013,  371  New  Custom  House,  Denver  1, 
Colorado. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 

September  4, 1959. 

[P.R.  Doc.  59-7656;  Filed,  Sept.  10,  1959; 

8:47  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  12933;  FCC  59-923] 

PART  7 — STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES 

PART  8— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Availability  of  Certain  Frequencies  for 
Assignment  to  Delcambre,  La. 
Vicinity 

In  the  matter  of  amendment  of  Parts 
7  and  8  of  the  Commission’s  rules  to 
make  the  frequency  pair  2506  kc  (coast) - 
2458  kc  (ship)  available  for  assignment 
in  the  vicinity  of  Delcambre,  Louisiana. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.C.  on  the  2d  day  of 
September  1959; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  matter; 

It  appearing,  that  in  accordance  with 
the  requirements  of  section  4(a)  of  the 
Administrative  Procedure  Act,  Notice  of 


Friday,  September  11,  1959 
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PROPOSED  RULE  MAKING 


days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Perry  E.  Brown, 
Superintendent. 

§  20.36  Mammoth  Cave  National  Park. 

(a)  Fishing — (1)  General.  (i)  Sea¬ 
sons:  Fishing  with  pole  and  line,  rod, 
and  reel,  trot  and  throw  lines  is  permitted 
all  year.  Use  of  “Snag  lines”,  “jug  lines”, 
fish  nets  and  baskets,  minnow  traps  and 
bows  and  arrows  is  not  permitted. 

(ii)  Definitions:  For  the  purpose  of 
this  section  a  trot  line  is  defined  as  a  sta¬ 
tionary  line  containing  any  number  of 
baited  hooks  which  are  spaced  at  least 
30  inches  apart.  A  throw  line,  like  the 
trot  line,  may  contain  a  number  of  baited 
hooks  spaced  at  least  30  inches  apart.  It 
is  usually  attached  to  some  fixed  object 
along  the  bank  and  then  cast  into  the 
river. 

(iii)  Commercial  fishing:  Fishing  for 
merchandise  or  profit  is  prohibited 
within  the  park. 

(2)  Size  limit.  There  shall  be  no  size 
limit. 

(3)  Creel  limit.  There  shall  be  no 
creel  limit. 

(4)  Seines  and  minnows,  (i)  Seines 
may  not  be  used  on  Green  and  Nolin 
Rivers  at  any  time.  They  may  be  used  in 
the  following  runs  and  creeks  to  catch 
minnows  and  crawfish  for  bait:  By  lew. 
First,  Second,  Pine,  Big  Hollow,  Buffalo, 
Ugly  Cub,  Blowing  Spring,  Floating  Mill 
Branch,  Dry  Branch  and  Mill  Branch. 

(ii)  Size :  Seines  shall  not  exceed  4x6 
feet  and  the  mesh  shall  not  be  larger 
than  Ya  inch. 

(iii)  Minnows:  Minnows  shall  not  be 
caught  or  taken  for  commercial  purposes. 
As  used  in  this  section  “minnow”  means 
any  member  of  the  family  “Cyprinidae” 
such  as  Chub,  Carp,  Goldfish,  Dace, 
Shiner  Minnow,  which  are  less  than  6 
inches  long.  (Small  fish  of  any  game 
species  may  not  be  used  for  bait.) 

(5)  Live  bait,  (i)  Ponds:  Worms  are 
the  only  form  of  live  bait  which  may  be 
used  in  the  Sloans  Crossing,  Green  and 
Doyle  ponds. 

(b)  Speed.  (1)  Speed  on  all  gravel  or 
dirt  roads  within  the  park  shall  be  lim¬ 
ited  to  35  miles  per  hour  as  provided  in 
fi  1.42(a)  (3)  of  this  chapter. 

•  •  *  *  * 

(d)  Boating — (1)  Rules  of  the  road. 
The  following  rules  of  the  road  shall  ap¬ 
ply  to  all  boat  operators  within  this  park : 

(i)  No  person  shall  operate  a  boat  on 
the  Green  or  Nolin  Rivers  in  a  reckless 
or  negligent  manner,  so  as  to  endanger, 
or  be  likely  to  endanger,  the  life,  limb 
and  property  of  another. 

(ii)  All  persons  operating  boats  shall 
slow  down  on  approaching  or  passing 
other  boats  so  that  their  wake  does  not 
endanger  the  other  craft. 

(iii)  Slow  speeds  shall  be  maintained 
in  docking,  fishing  or  swimming  areas  to 
avoid  endangering  persons  or  other 
boats. 

(iv)  In  narrow  channels  boats  shall 
be  operated  to  the  right  of  the  middle  of 
the  channel. 

(v)  Right-of-way  shall  be  given  to 
larger  craft. 


(2)  Restricted  uses.  Airboats,  water 
skiing,  boat  racing,  water  pagaents  and 
other  spectacular  or  unsafe  types  of  rec¬ 
reation  are  prohibited  within  1,000  feet 
of  the  ferries  at  Mammoth  Cave  and 
Houchins  Ferry  landings. 

(3)  Definition.  For  the  purpose  of 
these  regulations,  “boat”  shall  mean  any 
water  borne  craft. 

(4)  Safety.  Minimum  safety  require¬ 
ments  established  by  the  United  States 
Coast  Guard,  or  any  other  federal  or 
state  regulatory  agency,  shall  be  observed 
by  all  boat  operators  within  the  park. 

(39  Stat.  535;  16  U.S.C.,  1952  ed.  sec.  3) 

[F.R.  Doc.  59-7561;  Filed,  Sept.  10,  1959; 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

[15  CFR  Part  364  ] 

TRADE  FAIRS  IN  THE  UNITED  STATES 

Designation  of  Trade  Fairs 

Pursuant  to  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (60  Stat.  238;  5 
U.S.C.  1003),  notice  is  hereby  given  of 
the  proposed  issuance  of  the  following 
rule  pertaining  to  applications  by  oper¬ 
ators  of  trade  fairs  in  the  United  States 
for  designation  of  a  fair  by  the  Secretary 
of  Commerce  for  the  purpose  of  obtain¬ 
ing  the  privileges  provided  by  the  Trade 
Fair  Act  of  1959,  Public  Law  86-14,  relat¬ 
ing  to  importation  of  articles  under  the 
customs  laws. 

Persons  interested  may  submit  to  the 
Director  of  the  Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce  Build¬ 
ing,  14th  and  E-Streets  NW.,  Washington 
25,  D.C.,  written  data,  views,  or  argu¬ 
ments,  in  duplicate,  relative  to  the  pro¬ 
posed  rule.  Data,  views  and  arguments 
may  not  be  presented  orally  in  any  man¬ 
ner.  All  relevant  material  received 
within  30  days  following  the  publication 
of  this  proposed  regulation  in  the  Fed¬ 
eral  Register  will  be  considered. 

Dated:  September  3,  1959. 

[seal]  Frederick  H.  Mueller, 
Secretary  of  Commerce. 

Sec. 

364.1  Definitions. 

364.2  Who  may  apply  for  designation  of  a 

fair. 

364.3  How  to  apply  for  designation  of  a  fair. 

364.4  Extending  closing  date  of  a  fair. 

364.5  Application  for  designation  of  a  fair. 

Authority:  §§  364.1  to  364.5  issued  under 
73  Stat.  18,  Public  Law  86-14. 

§  364.1  Definitions. 

For  the  purpose  of  the  regulations  in 
this  part: 

(a)  The  term  “Act”  means  the  Trade 
Fair  Act  of  1959. 

(o)  The  term  “fair”  includes  a  trade 
fair,  trade  show,  industrial  exhibition, 
agricultural  fair,  state  or  county  fair, 
world’s  fair  or  exposition,  or  exhibition 
or  exposition  of  a  cultural,  scientific  or 
educational  nature. 

(c)  The  term  “operator”  means  the 
person,  firm  or  corporation  conducting 
the  fair  and  who  will  be  responsible  for 


entry  and  disposition  of  all  articles  en¬ 
tered  under  the  Act  at  a  designated  fair' 

§  364.2  Who  may  apply  for  designation 
of  a  fair. 

Any  operator  of  a  fair  in  the  United 
States  may  apply  to  the  Secretary  of 
Commerce  to  have  a  fair  designated  as 
being  in  the  public  interest  in  promoting 
trade  and  therefore  eligible  for  the  priv¬ 
ileges  of  duty  free  entry  provided  by  the 
Act  for  articles  to  be  exhibited  at  a  fair 
or  for  use  in  constructing,  installing  or 
maintaining  foreign  exhibits  at  a  fair. 

§  364.3  How  to  apply  for  designation 
of  a  fair. 

(a)  An  operator  of  a  fair  to  be  held 
in  the  United  States  shall  make  ap¬ 
plication  to  the  Bureau  of  Foreign 
Commerce,  Washington  25,  D.C.  -Such 

application  shall  be  on  Form  FC- _ & 

accordance  with  instructions  set  forth  on 
the  form,  and  in  this  part. 

(b)  Application  forms  may  be  obtained 
from  the  Bureau  of  Foreign  Commerce 
or  any  of  the  following  Department  of 
Commerce  Field  Offices: 

Albuquerque,  N.  Mex.,  321  Post  Office  Bldg. 
Atlanta  3,  Ga.,  604  Volunteer  Bldg.,  66  Luckle 
St.,  NW. 

Boston  9,  Mass.,  U.S.  Post  Office  and  Court¬ 
house  Bldg. 

Buffalo  3,  N.Y.,  504  Federal  Bldg.,  117  Elllcott 
St. 

Charleston  4,  S.C.,  Area  2  Sergeant  Jasper 
Bldg.,  West  End  Broad  St. 

Cheyenne,  Wyo.,  207  Majestic  Bldg.,  16th  St. 
and  Capitol  Ave. 

Chicago  6,  Ill.,  Room  1302,  226  W.  Jackson 
Blvd. 

Cincinnati  2,  Ohio,  915  Fifth  Third  Bank 
Bldg.,  36  E.  Fourth  St. 

Cleveland  1,  Ohio,  Federal  Reserve  Bank 
Bldg.,  E.  Sixth  St.  and  Superior  Ave. 
Dallas  1,  Tex.,  Room  3-104,  Merchandise  Mart 
Denver  2,  Colo.,  142  New  Customhouse. 
Detroit  26,  Mich.,  438  Federal  Bldg. 
Greensboro,  N.C.,  407  U.S.  Post  Office  Bldg. 
Houston  2,  Tex.,  610  Scanlan  Bldg.,  405  Main 
Street 

Jacksonville  1,  Fla.,  425  Federal  Bldg. 
Kansas  City  6,  Mo.,  Room  2011,  911  Walnut 
St. 

Los  Angeles  15,  Calif.,  Room  450,  1031  S. 
Broadway 

Memphis  3,  Tenn.,  212  Falls  Bldg. 

Miami  32,  Fla.,  316  U.S.  Post  Office  Bldg. 
Minneapolis  1,  Minn.,  319  Metropolitan  Bldg. 
New  Orleans  12,  La.,  333  St.  Charles  Ave. 
New  York  1,  N.Y.,  Empire  State  Bldg. 
Philadelphia  7,  Pa.,  Jefferson  Bldg.,  1015 
Chestnut  St. 

Phoenix,  Ariz.,  137  N.  Second  Ave. 
Pittsburgh  22,  Pa.,  107  Sixth  St. 

Portland  4,  Oreg.,  217  Old  U.S.  Courthouse 
Bldg. 

Reno,  Nev.,  1479  Wells  Ave. 

Richmond  19,  Va„  Room  309,  Parcel  Post 
Bldg. 

St.  Louis  1,  Mo.,  910  New  Federal  Bldg. 

Salt  Lake  City  1.  Utah.  222  SW.  Temple  St. 
San  Francisco  11,  Calif.,  Room  419,  Custom¬ 
house 

Savannah,  Ga.,  235  US.  Courthouse  and  P.O. 
Bldg. 

Seatle  4,  Wash.,  809  Federal  Office  Bldg.,  909 
First  Ave. 

(c)  Applications  for  designation  of  a 
fair  may  be  filed  at  any  time.  However, 
where  possible,  the  application  should  be 
filed  a  minimum  of  90  days  before  the 
opening  date  of  the  fair. 

(d)  The  Bureau  of  Foreign  Commerce 
may  request  additional  data  from  any 
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nniirant  if  it  is  deemed  necessary  in 
Sblishing  the  fair’s  eligibility. 
ie>  The  Bureau  of  Foreign  Commerce 
ill  notify  each  applicant  in  writing  of 
the  action  taken  on  his  application. 

C  364.4  Extending  closing  date  of  a  fair. 


When  it  shall  become  necessary  to  ex¬ 
tend  the  closing  date  of  a  fair  the  oper¬ 
ator  shall  notify  the  Bureau  of  Foreign 
Commerce  as  early  as  possible  of  the  new 
closing  date  and  of  the  reasons  why  the 
fair  is  to  be  extended.  '■  ( 

§364.5  Application  for  designation  of 
a  fair. 


An  operator  intending  to  operate  a 
trade  fait  who  desires  to  obtain  the  privi¬ 
leges  of  the  Act  with  respect  to  articles 
to  be  imported  for  the  purpose  of  exhi¬ 
bition  at  a  fair  or  for  use  in  construct¬ 
ing.  installing,  or  maintaining  foreign 
exhibits  at  a  fair  shall  file  an  applica¬ 
tion  with  the  Director,  Bureau  of  For¬ 
eign  Commerce,  on  Form  FC-___,  in 
duplicate,  to  have  such  fair  designated. 
The  operator  shall  furnish  the  name  of 
the  fair,  the  place  where  the  fair  will 
be  held,  the  dates  when  the  fair  will 
open  and  close,  and  the  name  of  the 
operator  of  the  fair.  In  addition,  the 
operator  shall  give  the  names  of  its  offi¬ 
cers,  partners  or  owners;  state  how  the 
fair  will  be  financed  and  by  whom ;  give 
the  names  of  all  organizations  support¬ 
ing  or  sponsoring  the  fair;  state  the  pur¬ 
pose  of  the  fair ;  list  the  kinds  of  prod¬ 
ucts  to  be  exhibited  at  the  fair  or  the 
nature  of  the  different  exhibits  if  not 
of  products;  give  the  size  of  the  exhibit 
space  and  state  whether  a  particular 
area  has  been  set  aside  for  exhibitors 
of  foreign  products;  and  furnish  data  on 
how  much  of  the  exhibit  space  has  been 
contracted  for  at  the  time  of  applica¬ 
tion  separately  for  domestic  and  foreign 
exhibits.  The  fair  operator  shall  also 
furnish  copies  of  literature,  brochures, 
etc.,  being  distributed  which  explain  or 
advertise  the  fair. 


(P.R.  Doc.  59-7539;  Piled,  Sept.  10,  1959; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  ] 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition  for  Issuance 
of  Regulation  Establishing  Toler¬ 
ance  for  Chlortetracydine  Hyro- 
chloride  for  Use  in  Various  Cuts  of 
Fish  and  in  Peeled  Shrimp 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  the  following  notice  is 
issued; 

A  petition  has  been  filed  by  American 
Cyanamid  Company,  P.O.  Box  383, 
Princeton,  New  Jersey,  proposing  the  is¬ 
suance  of  a  regulation  to  establish  a  tol¬ 
erance  of  5.0  parts  per  million  (0.0005 
Percent)  of  chlortetracyline  hydrochlo¬ 


ride  to  retard  bacterial  spoilage  in  cuts 
of  fish,  such  as  steaks  and  fillets,  and  in 
peeled  shrimp. 

Dated:  September  8,  1959. 

I  seal  I  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

]F.R.  Doc.  59-7624;  Filed,  Sept.  10,  1959; 
9:36  a.m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Notice  1,  Amdt.  1] 

ALASKA 

Notice  of  Filing  of  Protraction  Dia¬ 
grams,  Anchorage  Land  District 

September  3, 1959. 

Notice  of  Filing  of  Alaska  Protraction 
Diagram,  Notice  No.  1  (F.R.  Doc.  59- 
5022) ,  published  in  the  Federal  Register 
on  June  18, 1959,  Volume  24,  page  4972,  is 
hereby  amended  in  part  to  read  as 
follows: 

Alaska  Protraction  Diagrams 

Sheet  S  13-2,  Ts.  13  to  16  N.,  Rs.  5  to  8  W., 
Seward  Meridian. 

Sheet  S  13-3,  Ts.  13  to  16  N„  Rs.  9  to  12 
W.,  Seward  Meridian. 

Sheet  S  13-4,  Ts.  13  to  16  N.,  Rs.  13  to  16 
W.,  Seward  Meridian. 

Sheet  S  13-5,  Ts.  9  to  12  N„  Rs.  13  to  16 
W.,  Seward  Meridian. 

Sheet  S  13-12,  Ts.  6  to  8  N.,  Rs.  14  to  16 
W.,  Seward  Meridian. 

Irving  W.  Anderson, 
Manager. 

IF.R.  Doc.  59-7575;  Filed,  Sept.  10,  1959; 
8:50  a.m.] 


CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

September  4, 1959. 

The  National  Park  Service,  Depart¬ 
ment  of  the  Interior,  has  filed  an  appli¬ 
cation,  Serial  No.  Los  Angeles  0153533, 
for  the  withdrawal  of  the  lands  described 
below,  from  entry  under  the  mining  laws, 
subject;  however,  to  existing  withdrawals 
and  to  valid  existing  rights. 

These  lands  have  previously  been  with¬ 
drawn  for  National  Monument  purposes 
by  Executive  Order  of  February  11,  1933, 
as  amended  by  the  Act  of  June  13,  1933 
(48  Stat.  139,  16  U.S.C.  447),  which  ex¬ 
tended  the  mining  laws  to  Death  Valley 
National  Monument. 

The  applicant  desired  the  exclusion  of 
mining  activity  to  permit  proper  admin¬ 
istration  and  protection  of  scenic,  his¬ 
toric  and  scientific  areas  of  the  National 
Monument  that  could  be  modified  or  de¬ 
stroyed  if  entry  under  the  mining  laws 
were  permitted.  The  uses  allowed  for 
National  Monument  purposes  would  con¬ 


tinue  to  be  permitted  if  the  withdrawal 
is  accomplished. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Bart¬ 
lett  Building,  215  West  7th  Street,  Los 
Angeles  14,  California. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced.  . 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

San  Bernardino  Meridian 

T.  18  N.,  R.  5  E., 

Sec.  2,  NW V4; 

Sec.  3.  NE 14. 

T.  19  N.,  R.  5  E., 

Sec.  34,  SE% ; 

Sec.35,SWi4. 

T.  21  N.,  R.  4  E.,  unsurveyed. 

Sec.  11,  S%; 

Sec.  14. 

T.  23  N.,  R.  1  E.,  unsurveyed. 

Sec.  3,  N14. 

T.  23  N.,  R.  2  E.,  unsurveyed, 

Secs.  11, 12; 

Sec.  13,  Ny2; 

Sec.  14,  Ni/2. 

T.  24  N.,  R.  1  E.,  unsurveyed, 

Sec.  4,  SW14; 

Sec.  5,  SE14,  SWi4,Si/2NWi4; 

Sec.21,Ni/2. 

T.  24  N.,  R.  2  E.,  unsurveyed. 

Secs.  9,  14. 

T.  25  N.,  R.  2  E.,  unsurveyed. 

Sec.  21,Ni/2. 

T.  26  N.,  R.  1  E., 

Seos.  13, 14; 

Sec.  15,Ei/2; 

Secs.  23-26,  incl.; 

Secs.  35,  36. 

T.  26  N„  R.  2  E., 

Sec.  9,  SEi^NE^,  NE14SE14: 

Sec.  10,  SW1/4NW14,  NWViSWi/i;  . 

Secs.  19,  30,  31. 

T.  27  N„  R.  1  E., 

Sec.  4.  N>,4; 

Secs.  14-16,  incl; 

Sec.  17,  NE14; 

Secs.  21-24,  incl; 

Sec.  25,  NVi; 

Sec.  26,  NE14; 

Sec.  27,  Wi/2; 

Sec.  28,  E *4; 

.Sec.  34,  N*/2NWi4; 

Sec.  35; 

Sec.  36,  E14. 

T.  27  N.,  R.  2  E., 

Sec.  31,  W^. 

T.  28  N.,  R.  1  E., 

Sec.  13,  Ey2NEi4; 

Sec.  33,  S14; 

Sec.  34* 

Sec.  36,  Wi/2NEi4,  SEV4NWV4. 

NE  14  S  W 14 ,  W 14  SE  y4 . 

T.  28  N.,  R.  2  E.,  unsurveyed. 

Sec.  7.  Ei/2NWy4; 

Sec.  18,  wy2NW»4. 

Mount  Diablo  Meridian 

T.  11  S.,  R.  42  E., 

Sec  7* 

Sec.  27,  NE>4. 

T.  13S..R.45  E., 

Sec.  8,  3%. 

T.  13  S.,  R.  46  E„ 

Sec.  35,  NE>/4; 

Sec.  36,  NW»/4. 
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{Nevada  0537061 

T.  20  N„  R.  20  E„ 

Sec.  5; 

Sec.  7,  W%NE%,  Ni/2NE'/4NW‘/4l  Nwv 
NWy4,S'/2NW>/4l6Wi4.  * 

T.  21  N„  R.  20  E., 

Secs.  17  and  19; 

Sec.  31.  NEttSWK,  Eft,  Lots  1,  2.  3.  4,  3, 
[Nevada  045440] 

T' Bml15  J NEft!  Eft nw y4 .  n>/2 se^ .  * 

[Nevada  045532,  048860] 

T.  12  N.,  R.  24  E„ 

Sec.  31,  Lots  3,  4,  EftSWft. 

T.  18N..R.  24  E., 

Sec.3,SftSft. 

[Nevada  051267] 

T.  42  N„  R.  36  E., 

Sec.  11,  SftSEft; 

Sec.  12,  SW^SWft. 

[Nevada  050302] 

T.  30  N„  R.  42  E., 

Secs.  1  and  3; 

Sec.  5.  Lots  1,  2, 3,  4,  SftNft. 

X  31  N  R  42  E 

Secs.  3, 9, 11, 13.  15, 17. 19.  21.  and  23; 

Sec.  31.  Eft; 

Sec.  33,  NEft.  Sft; 

Sec.  35. 

[Nevada  050190] 

T.  37N..R.61E., 

Sec.  5.  Lots  1,  2,  3,  4,  SftNft,  SEft; 

Sec.  9,  all  except  2.06  acres  described  la 
Deed  dated  March  14.  1950,  -recorded 
March  20,  1950  in  Book  58  of  Deeds,  page 
40,  Elko  County  Records. 

The  above  tracts  aggregate  20,315.72 
acres  more  or  less. 

2.  The  conveyances  to  the  United 
States  included  the  minerals  in  the  fol¬ 
lowing  described  lands  only: 

Mount  Diablo  Meridian 
T  20  N  R  19  E 

Sec.  1,  Lots  1  and  2  of  NWy4,  Lot  2  of  NIV4( 
Wft  of  Loti  of  NEft. 

T.  21  N.,  R.  19  E.," 

Secs.  13  and  25. 

T.  41  N.,  R.  19  E., 

Sec.  3,  Wft; 

Sec.  4; 

Sec.  6,  NEftSEft; 

Sec.  8.  NEft; 

See  9  * 

sec!  10,  wftwft; 

Sec.  16,  Eft,  Ey2wy2,  wftswft; 

Sec.  17,  Sft; 

Sec.  21,  E >/2 Eft ,  NW ft NE ft ; 
sec.  22,  wy2 ,  WftSEft . 

T.  20  N.,  R.  20  E., 

Sgc  3  * 

sec.  7,  wy2NEV4,  Ny2NEy4Nwy4,  nw1/* 
nw  ft ,  sy2  nw  y4 ,  sw  y4 . 

T.  21  N.,  R.  20  E„ 

Secs.  17  and  19; 

Ssc.  31,  NEftSWft,  Eft,  Lots  1,  2,  3,  4,  5. 
X  23  N  R  21  E 

Sec.  15.  NEft’,  EftNWft,  NftSEft. 

T.  12N..R.  24  E., 

Sec.  31,  Lots  3,  4.  EftSWft. 

T.  18  N„  R.  24  E., 

sec.  3,  sy2sy2. 

3.  The  conveyances  to  the  United 
States  included  only  the  gas,  coal,  oil  and 
oil  shale  in  the  following  described  lands: 

Mount  Diablo  Meridian 

T.  28  N„  R.  18  E., 

Sec.  33,  SEft  SEft; 

Sec.  34,  S'/2,  SWftNWft. 

4.  The  land  in  T.  28  N.,  R.  18  E.  is  lo¬ 
cated  approximately  7  miles  northwest 


One  tract  is  covered  by  application  from 
a  person  entitled  to  preference  under  43 
CFR  257.5  (a). 

2.  Classification  of  the  above  described 
lands  by  this  order  further  segregates 
them  from  all  appropriations,  including 
locations  under  the  mining  laws,  except 
as  to  applications  under  the  mineral 
leasing  laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1, 1938 
(52  Stat.  609;  43  U.S.C.  682a) ,  as  amend¬ 
ed,  until  it  is  so  provided  by  an  order  to 
be  issued  by  an  authorized  officer,  open¬ 
ing  the  lands  to  application  or  bid,  with 
a  preference  right  to  veterans  of  World 
War  II  and  of  the  Korean  Conflict  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  Act  of  September  27, 
1944  (58  Stat.  497;  43  U.S.C.  279-284), 
as  amended. 

4.  All  valid  applications  filed  prior  to 
July  15,  1959  will  be  granted  as  soon  as 
possible  in  accordance  with  the  prefer¬ 
ence  right  provided  for  by  43  CFR 
257.5(a). 

R.  G.  Sporleder, 
Officer  in  Charge,  Northern 
Field  Group,  Sacramento  14, 
California. 

[P.R.  Doc.  59-7558;  Piled,  Sept.  10,  1959; 

8:47  am.] 


T.  14  S.,  R.  40  E.,  unsurveyed. 

Sec.  24,  SEft; 

Sec.  25,  Eft; 

Sec.  36,  Ey2. 

T.  14  S.,  R.  41 E.,  unsurveyed. 

Sec.  19.  sy2; 

S2C.  20,  SWft; 

Sec.  29,  Wft; 

Secs.  30,  31; 

Sec.  32.  Wft. 

T.  14  S.,  R.  45  E., 

Sec.  18,  NWft. 

T.  15  S.,  R.  40  E.,  unsurveyed. 

Sec.  1.  E i/4. 

T.  15  S.,  R.  41  E.,  unsurveyed. 

Sec.  5, 

Sec.  6. 

T.  15  S.,  R.  46  E.. 

Sec.  31. 

T.  16  S.,  46  E., 

Secs.  5,  6. 

T.  17  S.,  R.  44  E.,  unsurveyed. 

Sec.  8,  NW>/4; 

Sec.  22,  SEft; 

Sec.  27,  NEft. 

T.  18  S.,  R.  45  E.,  unsurveyed. 

Sec.  24. 

T.  19  S.,  R.  44  E.,  unsurveyed. 

Sec.  22,  SEft; 

Sec.  23,  Sft; 

Sec.  24,  SWy4; 

Sec.  £5,  Wft; 

Sec.  26,  Ey2; 

Sec.  28,  NWft. 

T.  19  S.,R.  45  E., 

Sec.  26,  Sft; 

Sec.  32.  SEft; 

Sec.  33,  SWft; 

Sec.  35. 

T.  20  S.,  R.  45  E„ 

Sec.  2,  Nft; 

Sec.  4,  NWft; 

Sec.  5,  NEft. 

T.  21  S.,  R.  46  E.. 

Ssc.  20. 

T.  22  S.,  R.  47  E„  unsurveyed. 

Sec.  32,  wy2. 

The  lands  total  35,848.66  acres,  more 
or  less,  of  which  1407.07  acres  are  in 
non-Federal  ownership.  The  lands  are 
located  within  Death  Valley  National 
Monument  in  the  eastern  portion  of 
Inyo  County  and  the  northern  portion 
of  San  Bernardino  County,  California. 

George  H.  Wheatley, 
Acting  Manager. 

[PH.  Doc.  59-7557;  Piled,  Sept.  10,  1959; 
8:47  ajn.] 


NEVADA 

Order  Providing  for  Opening  of  Public 
Lands 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1269;  43  U.S.C. 
315g)  as  amended,  the  following  de¬ 
scribed  lands  have  been  conveyed  to  the 
United  States: 

Mount  Diablo  Meridian 
[Nevada  050636] 

T.  28  N.,  R.  18  E.. 

Sec.  33,  SEftSEft; 

Sec.  34,  S  ft ,  SW  y4  NW  y4 . 

[Nevada  053706] 

T.  20  N.,  R.  19  E., 

Sec.  1,  Lots  1  and  2  of  NWi/4,  Lot  2  of  NE1*, 
wy2  of  Lot  1  of  NEft. 

T.  21  N„  R.  19  E.. 

Secs.  13  and  25. 

[Nevada  048859] 

T.  41  N.,R.  19  E., 

Sec.  3,  Wy2; 

Sec.  4; 

Sec.  6.  NEftSEft; 

Sec.  8,  NEft; 

sec!  10,  wy2wy2; 

Sec.  16.  Eft,  Ey2wy2,  W‘/2SW>/4; 

Sec.  17,  S»/2; 

Sec.  21,  EftEft,  NWftNEft ; 

Sec.  22,  W  >/2 ,  W y2  SE ft . 

[Nevada  050188] 

T.  42  N.,  R.  19  E., 

Sec.  ll.NftNWft; 

Sec.  13,  SWft; 

Sec.  16,  SftSEft; 

Sec.  20,  NE  %; 

Sec.  21,  wftNWft; 

Sec.  25,Ey2: 

Sec.  34,  Sftswft; 

Sec.  36,  Nft. 


[No.  572] 

CALIFORNIA 

Small  Tract  Classification  Order 

July  15, 1959. 

1.  Pursuant  to  authority  delegated  to 
me  by  the  California  State  Supervisor, 
Bureau  of  Land  Management  under 
Part  11,  Document  4,  California  State 
Office,  dated  November  19,  1954  (19  F.R. 
7697) ,  I  hereby  classify  the  following  de¬ 
scribed  public  land  totaling  115.65  acres 
in  El  Dorado  County,  California,  as  suit¬ 
able  for  lease  and  sale  and/or  direct  sale 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.S.C.  682a),  as 
amended : 

Mount  Diablo  Meridian 
T.  13N..R.  10  E., 

Section  4:  Lots  4.  8,  12,  13,  SWft  SWft. 

Containing  115.65  acres  to  be  subdivided 
into  small  tracts  by  supplemental  plat. 
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of  Flannigan,  Nevada,  in  California 
Grazing  District  No.  2.  The  land  is  flat 
with  a  gradual  slope  to  the  south,  has  an 
elevation  of  4,000  feet  with  an  average 
Lnual  precipitation  of  about  7  inches. 
TThe  soil  grades  from  sandy  loam  to  clay 
loam  and  supports  giant  sage,  grease- 
wood  and  annual  weeds  and  grasses, 

5  The  lands  in  T’s  20  and  21  N.,  R’s 
19  and  20  E„  are  located  north  of  Reno 
and  Sparks,  Nevada,  approximately  7  to 
15  miles.  The  topography  is  gently  roll¬ 
ing  to  rough  and  mountainous.  The  soils 
vary  from  sandy  loam  to  gravelly  rocky 
sands  and  support  a  sparse  growth  of 
cheatgrass,  big  sage,  bitter  brush  and 
associated  weeds  and  forbs.  Elevation  is 
from  4,500  feet  to  6,000  feet. 

6.  The  land  in  T.  41  N.,  R.  19  E.,  is  lo¬ 
cated  in  the  northwest  portion  of  Washoe 
County,  approximately  6  to  10  miles 
south  of  Vya,  Nevada,  in  California  Graz¬ 
ing  District  No.  2.  The  topography  gen¬ 
erally  is  rough  and  mountainous  with 
some  nearly  level  table  land.  The  eleva¬ 
tion  ranges  from  approximately  4,800 
feet  to  6,500  feet.  Vegetation  consists 
of  sagebrush,  annuals  and  scattered 
patches  of  bunch  grass  with  a  few  juniper 
trees  on  the  higher  elevations. 

7.  The  land  in  T.  42  N.,  R.  19  E.,  is 
within  the  boundaries  of  California 
Grazing  District  No.  2,  approximately  2 
to  6  miles  south  of  Vya,  Nevada.  The 
topography  varies  from  rolling  foothills 
to  generally  level  valley  floor  with  an 
elevation  of  4,600  feet  to  6,500  feet.  The 
average  annual  precipitation  is  about  8 
to  10  inches. 

8.  The  land  in  T.  23  N.,  R.  21  E.,  is  lo¬ 
cated  approximately  25  miles  northwest 
of  Sparks,  Nevada,  within  Nevada  Graz¬ 
ing  District  No.  3.  Vegetation  consists 
of  sagebrush  and  native  grasses  with  a 
few  scattered  juniper  trees.  The  land  is 
fairly  level  forming  the  outlet  of  a  steep 
ravine,  largely  filled  by  sand  and  gravel 
and  stream  boulders. 

9.  The  land  in  T.  12  N.,  R.  24  E.,  is  lo¬ 
cated  in  Lyon  County,  7^2  miles  north¬ 
east  of  Wellington,  Nevada.  The  topog¬ 
raphy  is  rolling  to  slightly  hilly,  traversed 
by  a  dry  wash  channel,  with  an  elevation 
of  approximately  4,750  feet.  Surface  soil 
is  sandy  and  supports  sagebrush  with  a 
sparse  understory  of  Indian  rice  grass. 

10.  The  land  in  T.  18  N.,  R.  24  E.,  is 
approximately  3  miles  northwest  of  Sil¬ 
ver  Springs,  Nevada,  in  Lyon  County. 
The  terrain  is  rough  and  mountainous 
with  an  elevation  of  5,000  feet.  Vege¬ 
tation  consists  of  upland  sagebrush, 
mormon  tea  and  annual  grasses. 

11.  The  land  in  T.  42  N.,  R.  36  E.,  is 
grazing  land  situated  in  Quinn  River 
Valley,  approximately  40  miles  northwest 
of  Winnemucca,  Nevada,  in  Nevada 
Grazing  District  No.  2.  The  soil  is  heavy 
and  salty  with  a  vegetative  covering  of 
sparse  salt  grass  and  scattered  clumps  of 
rye  grass,  greasewood  and  big  rabbit 
brush. 

12.  The  lands  in  T’s  30  and  31  N.,  R. 
42  E.  are  within  Nevada  Grazing  District 
No.  6,  approximately  20  to  30  miles  south¬ 
west  of  Battle  Mountain,  Nevada.  The 
topography  is  level  to  gently  rolling  to 
mountainous  with  drainage  generally 
toward  the  west.  Vegetation  consists  of 
sagebrush,  mixed  grasses  and  pinon 
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junipers.  Elevation  ranges  from  5,000 
feet  to  7,000  feet. 

13.  The  land  in  T.  37  N.f  R.  61  E.  Is 
grazing  land  situated  in  Nevada  Grazing 
District  No.  1,  approximately  9  miles 
northwest  of  Deeth,  Navada.  The  topog¬ 
raphy  is  generally  level  draining  to  the 
north  with  an  elevation  of  4,000  feet. 
The  soil  grades  from  sandy  loam  to  clay 
loam  and  supports  a  growth  of  sage  and 
annual  weeds  and  grasses. 

14.  No  application  for  these  restored 
lands  will  be  allowed  under  the  home¬ 
stead,  desert-land,  small  tract,  or  any 
other  nonmineral  public  land  law,  unless 
the  lands  have  already  been  classified  as 
valuable,  or  suitable  for  such  type  of 
application,  or  shall  be  so  classified  upon 
consideration  of  an  application.  Any 
application  that  is  filed  will  be  considered 
on  its  merits.  The  lands  will  not  be 
subject  to  occupancy  or  disposition  until 
they  have  been  classified. 

15.  Pursuant  to  the  authority  delegated 
to  me  by  Order  No.  541,  section  3.5  of  the 
Director,  Bureau  of  Land  Management, 
of  April  21,  1954,  the  lands  described  in 
paragraph  1,  subject  to  valid  existing 
rights  and  the  requirements  of  applicable 
law,  and  the  provisions  of  paragraph  16 
of  this  order,  are  hereby  opened  to  filing 
of  applications,  selections  and  locations 
in  accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and 
applications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  selections, 
applications,  and  offers  will  be  considered 
as  filed  on  the  hour  and  respective  dates 
shown  for  the  various  classes  enumerated 
in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subjct  to  allow¬ 
ance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  Act  of  September  27, 
1944  (58  Stat.  747;  43  U.S.C.  279-284  as 
amended),  presented  prior  to  10:00  a.m. 
on  October  9,  1959,  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and 
before  10:00  a.m.  on  January  8,  1960, 
will  be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.m.  on  January  8,  1960, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  appli¬ 
cations  and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

b.  The  lands  described  in  paragraph 
2  shall  be  open  to  location  under  the 


mining  laws,  and  to  applications  and 
offers  under  the  mineral,  leasing  laws, 
and  those  described  in  paragraph  3  to 
applications  and  offers  under  the  min¬ 
eral  leasing  laws,  beginning  at  10:00 
a.m.  on  January  8,  1960.  Applications 
and  offers  under  the  mineral  leasing  laws 
received  on  or  before  that  hour  shall  be 
considered  as  simultaneously  filed  at  that 
time.  Those  thereafter  received  shall 
be  considered  in  order  of  filing. 

16.  With  respect  to  the  following 
described  lands,  aggregating  320  acres, 
this  restoration  is  made  in  furtherance 
of  a  proposed  exchange  under  section  8 
of  the  Act  of  June  28, 1934  (48  Stat.  1272; 
43  U.S.C.  315g)  as  amended,  by  which 
the  offered  lands  will  benefit  a  Federal 
Land  program.  As  to  such  lands,  there¬ 
fore,  this  opening  is  not  subject  to  the 
preference  right  provisions  of  the  Act 
of  September  27,  1944  (58  Stat.  747;  43 
U.S.C.  279-284)  as  amended,  nor  to  loca¬ 
tion  under  the  mining  laws  or  applica¬ 
tions  and  offers  under  the  mineral  leas¬ 
ing  laws: 

Mount  Diablo  Meridian 

T’secNi5?NE S’,’  E&NWV4.  NV&SE'i. 

17.  Persons  claiming  veteran’s  prefer¬ 
ence  rights  under  paragraph  15  a(2) 
above,  must  enclose  with  their  applica¬ 
tions  proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  set¬ 
tlement,  statutory  preference,  or  equi¬ 
table  claims  must  enclose  properly  cor¬ 
roborated  statements  in  support  of  their 
applications,  setting  forth  all  facts  rele¬ 
vant  to  their  claims.  Detailed  rules  and 
regulations  governing  applications  which 
may  be  filed  pursuant  to  this  notice  can 
be  found  in  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations. 

18.  Inquiries  concerning  the  restored 
lands  shall  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Reno,  Nevada. 

James  E.  Keogh,  Jr., 
Manager  Land  Office, 

P.O.  Box  1551,  Reno,  Nevada. 

September  3, 1959. 

[F.R.  Doc.  59-7559;  Filed,  Sept.  10,  1959; 

8:47  a.m.] 


[Wyoming  085048  (Neb.)] 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

September  2,  1959. 

The  Bureau  of  Reclamation,  United 
States  Department  of  the  Interior,  has 
filed  application,  Serial  No.  Wyoming 
085048  (Neb.),  for  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  other  than  that  provided 
for  by  the  Federal  Reclamation  Act  of 
June  17, 1902  (32  Stat.  388) ,  as  amended. 

The  applicant  desires  the  lands  for 
construction  and  administration  of  the 
Merritt  Dam  and  Reservoir,  a  part  of  the 
Ainsworth  Unit  of  the  Missouri  River 
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Basin  Project.  The  lands  have  been 
withdrawn  as  a  part  of  the  Nebraska  Na¬ 
tional  Forest  and  as  such  have  not  been 
open  to  entry  under  the  non-mineral 
public  land  laws. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  State  Super¬ 
visor,  Bureau  of  Land  Management, 
Department  of  the  Interior,  P.O.  Box  929, 
Cheyenne,  Wyoming. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

A  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridian 

T.  31  N.,  R.  31  W., 

Sac.  25,  Si/2,  SI/2NW14: 

Bee.  26,  NE%,  Si/aNW%,  Ni/2SW’4.  SEft. 

Containing  approximately  880  acres 
of  public  land. 

Eugene  L.  Schmidt, 
Lands  and  Minerals  Officer. 

[F.R.  Doc.  59-7560;  Piled,  Sept.  10,  1959; 

8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[Docket  No.  815] 

COMMON  CARRIERS  BY  WATER 

Status  of  Express  Companies,  Truck 
%  Lines  and  Other  Non-Vessel  Car¬ 
riers 

At  a  session  of  the  Federal  Maritime 
Board,  held  at  its  Office  in  Washington, 
D.C.,  on  the  31st  day  of  August  1959,  the 
following  ninth  supplemental  order  was 
entered: 

Whereas,  pursuant  to  its  order  of 
March  14,  1957,  the  Board  published  in 
the  Federal  Register  on  March  19,  1957, 
a  notice  of  investigation  and  hearing  in 
this  proceeding  to  determine  the  classifi¬ 
cation  and  status  of  express  companies, 
truck  lines  and  other  non-vessel  carriers 
under  the  Shipping  Act,  1916,  as 
amended,  and  the  Intercoastal  Shipping 
Act,  1933,  as  amended;  and 
It  appearing,  that  certain  differences 
of  opinion  exist  among  the  various  par¬ 
ties  as  to  the  precise  nature  and  pur¬ 
pose  of  this  proceeding,  now  therefore. 
It  is  ordered,  That  the  aforesaid  order 
and  notice  of  investigation  and  hearing 
be  and  they  hereby  are  amended  by  add¬ 
ing  the  following  language  immediately 
following  the  word  “amended”  at,  the 
end  of  that  paragraph  of  said  order  and 
notice  which  begins  with  the  words  “It 
is  ordered,  That  the  Board  enter”  and 
ending  with  the  words  “and  the  Inter¬ 
coastal  Shipping  Act,  1933,  as  amended”. 

“in  order  to  arrive  at  a  general  rule 
or  interpretation  applicable  in  the  future 
to  all  persons,  whether  or  not  named  as 


respondents  herein,  who  hold  themselves 
out  to  transport  goods  by  water  but  who 
do  not  own  or  control  the  means  by 
which  such  transportation  is  effected; 
the  naming  of  specific  respondents  here¬ 
in  is  to  assure  notice  to  those  persons 
thought  by  the  Board  to  be  affected  by 
any  final  action  herein;” 

Dated:  September  8,  1959. 

By  order  of  the  Federal  Maritime 
Board. 

[seal!  James  L.  Pimper, 

Secretary. 

[F.R.  Doc.  59-7574;  Filed,  Sept.  10.  1959; 

8:50  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-137] 

AMERICAN  MACHINE  &  FOUNDRY 
CO. 

Notice  of  Issuance  of  Utilization 
Facility  Export  License 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  filed  follow¬ 
ing  filing  of  notice  of  the  proposed  action 
with  the  Federal  Register  Division, 
the  Atomic  Energy  Commission  has 
issued  License  No.  XR-30  to  American 
Machine  &  Foundry  Company,  AMF 
Atomics  Division,  Greenwich,  Connecti¬ 
cut,  auhorizing  the  export  of  a  1  mega¬ 
watt  (thermal)  pool-type  research  re¬ 
actor  to  the  Turkish  Atomic  Energy 
Commission,  Istanbul,  Turkey.  The 
notice  of  proposed  issuance  of  this 
license  was  published  in  the  Federal 
Register  on  July  17,  1959,  24  FJt.  5743. 

Dated  at  Germantown,  Maryland,  this 
4th  day  of  September  1959. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director, 

Division  of  Licensing  &  Regulation. 

[F.R.  Doc.  59-7536;  Filed,  Sept.  10,  1959; 

8:45  a.m.] 


COMMITTEE  FOR  RECIPROCITY 
INFORMATION 

GENERAL  AGREEMENT  ON  TARIFFS 
AND  TRADE:  PROVISIONAL  AC¬ 
CESSION  OF  SWITZERLAND  AND 
ISRAEL;  RELATIONS  WITH  YUGO¬ 
SLAVIA 

The  Interdepartmental  Committee  on 
Trade  Agreements*  has  issued  on  this 
day  a  notice  of  intention  to  consider 
participating  in  arrangements,  not  in¬ 
volving  the  conduct  of  new  tariff  nego¬ 
tiations,  for  the  provisional  accession  of 
Switzerland  and  Israel  to  the  General 
Agreement  on  Tariffs  and  Trade,  and  for 
relations  with  Yugoslavia  under  that 
Agreement  closer  than  the  observer 
status  now  applicable  to  that  country. 

Pursuant  to  paragraph  5  of  Executive 
Order  10082  of  October  5,  1949,  as 
amended  (3  CFR,  1949-53  Comp.,  pp.  281, 


*  See  F.R.  Document  59-7643,  infra. 


355) ,  the  Committee  for  Reciprocity  in. 
formation  hereby  gives  notice  that  all 
applications  for  oral  presentation  of 
views  in  regard  to  any  aspect  of  the  fore¬ 
going  proposals  shall  be  submitted  to  the 
Committee  for  Reciprocity  Information 
not  later  than  October  9,  1959.  The  ap¬ 
plication  must  indicate  on  which  of  the 
above  arrangements  the  individual  or 
group  desires  to  be  heard  and  an  estimate 
of  the  time  required  for  oral  presenta¬ 
tion.  Written  statements  shall  be  sub^ 
mitted  not  later  than  October  9,  1959 
Such  communications  shall  be  addressed 
to  “Committee  for  Reciprocity  Informa¬ 
tion,  Tariff  Commission  Building,  Wash¬ 
ington  25,  D.C.”  Fifteen  copies  of 
written  statements,  either  typed,  printed 
or  duplicated,  shall  be  submitted,  of 
which  one  copy  shall  be  sworn  to. 

Written  statements  submitted  to  the 
Committee,  except  information  and  busi¬ 
ness  data  proffered  in  confidence,  sh^i] 
be  open  to  inspection  by  interested  per¬ 
sons.  Information  and  business  data 
proffered  in  confidence  shall  be  sub¬ 
mitted  on  separate  pages  clearly  marked 
“For  Official  Use  Only  of  the  Committee 
for  Reciprocity  Information.” 

Public  hearings  will  be  held  before  the 
Committee  for  Reciprocity  Information, 
at  which  oral  statements  will  be  heard, 
beginning  at  10:00  a.m.  on  October  20, 
1959,  in  the  Hearing  Room  in  the  Tariff 
Commission  Building,  Eighth  and  E 
Streets,  NW.,  Washington,  D.C.  Wit¬ 
nesses  who  make  application  to  be  heard 
will  be  advised  regarding  the  time  and 
place  of  their  individual  appearance! 
Appearances  at  hearings  before  the  Com¬ 
mittee  may  be  made  only  by  or  on  behalf 
of  those  persons  who  have  filed  written 
statements  and  who  have  within  the  time 
prescribed  made  written  application  for 
oral  presentation  of  views.  Statements 
made  at  the  public  hearings  shall  be 
under  oath. 

Copies  of  the  notice  issued  today  by 
the  Interdepartmental  Committee  on 
Trade  Agreements  may  be  obtained  from 
the  Committee  for  Reciprocity  Informa¬ 
tion,  Tariff  Commission  Building,  Wash¬ 
ington  25,  D.C.,  and  may  be  inspected 
at  the  Field  Offices  of  the  Department  of 
Commerce. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  9th  day  of 
September  1959. 

Edward  Yardlet, 
Secretary,  Committee 
for  Reciprocity  Information. 

[F.R.  Doc.  59-7642;  Filed.  Sept.  10.  1959; 

11:44  a.m.] 


INTERDEPARTMENTAL  COMMIT¬ 
TEE  ON  TRADE  AGREEMENTS . 

GENERAL  AGREEMENT  ON  TARIFFS 
AND  TRADE:  PROVISIONAL  AC¬ 
CESSION  OF  SWITZERLAND  AND 
ISRAEL;  RELATIONS  WITH  YUGO¬ 
SLAVIA 

Pursuant  to  section  4  of  the  Trade 
Agreements  Act  approved  June  12, 1934 
as  amended  (48  Stat.  945,  ch.  474;  6a 
Stat.  73,  ch.  141),  and  to  paragraph  4  of 
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friday,  September  11,  1959 

evwntive  Order  10082  of  October  5, 
fS  as  amended  (3  CFR,  1949-1953 
Jr ’D  pp.  281,  355),  notice  is  hereby 
JjJgJJby  the  Interdepartmental  Com¬ 
mittee  on  Trade  Agreements  of  inten- 
[rnn  to  consider  participating  in  ar¬ 
rangements,  not  involving  the  conduct 
of  new  tariff  negotiations,  for  the  provi¬ 
sional  accession  of  Switzerland  and 
Israel  to  the  General  Agreement  on 
Tariffs  and  Trade,  and  for  relations  with 
Yugoslavia  under  the  General  Agree¬ 
ment  closer  than  the  observer  status  now 
applicable  to  that  country. 

1  Switzerland.  Under  the  arrange¬ 
ments  for  the  provisional  accession  of 
Switzerland  that  country  would  apply, 
to  contracting  parties  to  the  General 
Agreement  which  formally  accept  these 
arrangements,  the  provisions,  of  that 
Agreement,  including  tariff  concessions 
negotiated  by  Switzerland  with  some 
contracting  parties  (not  including  the 
United  States)  but  subject  to  reserva¬ 
tions  with  respect  to  certain  parts  of 
the  Agreement.  In  return  such  con¬ 
tracting  parties  would  apply  to  Swit- 
serland  the  provisions  of  the  Agreement, 
including  direct  rights  to  their  sched¬ 
ules  containing  tariff  concessions.  It  is 
not  proposed,  in  connection  with  any 
participation  by  the  United  States  in 
these  arrangements  with  Switzerland,  to 
terminate  or  suspend  the  entire  bilateral 
trade  agreement  with  Switzerland  con¬ 
cluded  on  January  1, 1936  (49  Stat.  3917; 
EAS  90) ,  as  supplemented  by  exchanges 
of  notes  dated  September  19,  October  4, 
and  November  14,  1940  (54  Stat.  2461; 
EAS  193)  and  October  13,  1950  (2  U.S.T, 
453;  HAS  2188)  and  by  the  supplemen¬ 
tary  agreement  dated  June  8,  1955  (6 
U.S.T.  2845 ;  TIAS  3328 ) .  Consideration 
is  being  given,  however,  to  suspending, 
during  such  time  as  the  provisions  of 
the  General  Agreement  would  be  appli¬ 
cable  between  the  United  States  and 
Switzerland,  those  provisions  of  the  bi¬ 
lateral  trade  agreement  which  generally 
relate  to  trade  matters  that  would  be 
covered  by  the  General  Agreement  while 
retaining  in  effect  the  schedules  con¬ 
taining  tariff  and  other  concessions  and 
such  other  provisions  of  the  Agreement 
as  relate  to  the  application  of  such 
concessions. 

2.  Israel.  Under  the  arrangements  for 
the  provisional  accession  of  Israel  that 
country  would  apply  the  provisions  of 
the  General  Agreement  to  contracting 
parties  to  that  Agreement  which  for¬ 
mally  accept  these  arrangements.  Is¬ 
rael  would  not  undertake  obligations 
with  respect  to  tariff  concessions.  In 
return  such  contracting  parties  would 
apply  to  Israel  the  provisions  of  the 
Agreement  other  than  those  which  ac¬ 
cord  direct  rights  to  their  schedules  con¬ 
taining  tariff  concessions.  The  United 
States  has  no  bilateral  trade  agreement 
with  Israel. 

3.  Yugoslavia.  Under  the  arrange¬ 
ments  with  respect  to  Yugoslavia  that 
country  would  apply,  to  contracting 
parties  to  the  General  Agreement  which 
formally  accept  these  arrangements,  the 
provisions  of  that  Agreement  to  the  ex¬ 
tent  compatible  with  the  current  eco- 
n°mic  system  of  Yugoslavia.  In  return 
such  contracting  parties  would  apply  to 


Yugoslavia  such  treatment  as  will 
achieve  an  equitable  balance  of  rights 
and  obligations  as  envisaged  in  the  Gen¬ 
eral  Agreement.  Moreover,  Yugoslavia 
and  the  contracting  parties  formally  ac¬ 
cepting  these  arrangements  would  take 
the  objectives  of  the  General  Agreement 
as  a  basis  for  their  commercial  relations 
with  each  other,  and  provision  would  be 
made  for  the  bilateral  adjustment  of 
questions  arising  under  these  arrange¬ 
ments  and  for  their  annual  review  by  the 
Contracting  Parties  to  the  General 
Agreement.  The  United  States  has  no 
bilateral  trade  agreement  with  Yugo¬ 
slavia. 

The  proposals  with  respect  to  none  of 
the  above  three  countries  would  involve 
the  modification  If  any  United  States 
tariff  rates  or  the  addition  of  any  new 
articles  imported  into  the  United  States 
to  any  existing  schedule  of  United  States 
tariff  concessions. 

Pursuant  to  section  4  of  the  Trade 
Agreements  Act,  as  amended,  and  para¬ 
graph  5  of  Executive  Order  10082,  as 
amended,  information  and  views  as  to 
any  aspect  of  the  proposals  announced 
by  this  notice  may  be  submitted  to  the 
Committee  for  Reciprocity  Information 
in  accordance  with  the  announcement  of 
this  date  issued  by  that  Committee.1 

By  direction  of  the  Interdepartmental 
Committee  on  Trade  Agreements,  this 
9th  day  of  September  1959. 

Albert  E.  Pappano, 
Alternate  Chairman,  Interde¬ 
partmental  Committee  on 
Trade  Agreements. 

I  F.R.  Doc.  59-7643;  Filed,  Sept.  10,  1959; 
,  11:44  a.m.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13187;  FCC  59-9121 

WESTERN  UNION  TELEGRAPH  CO. 

Order  Instituting  Investigation 

In  the  matter  of  the  formula  for  the 
distribution  by  the  Western  Union  Tele¬ 
graph  Company  of  telegraph  traffic  des¬ 
tined  to  points  in  Canada. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.  on  the  2d  day  of  Sep¬ 
tember,  1959; 

The  Commission  having  under  consid¬ 
eration  the  Formula  for  the  distribution 
of  telegraph  traffic  destined  to  points  in 
Canada  as  set  forth  in  Exhibit  31  in 
Docket  No.  6517,  In  the  Matter  of  the 
Application  for  Merger  of  The  Western 
Union  Telegraph  Company  and  Postal 
Telegraph,  Inc.; 

It  appearing  that  the  Formula  is  a 
Memorandum  of  Understanding,  dated 
July  6,  1943,  among  The  Western  Union 
Telegraph  Company,  Canadian  National 
Railway  Company  (on  behalf  of  itself 
and  all  other  Companies  comprised  in 
the  National  Railway  System)  and 
Canadian  Pacific  Railway  Company ; 
that  the  Formula  provides  for  the  dis¬ 
tribution  by  Western  Union  between 


1  See  F.R.  Document  59-7642,  supra. 


Canadian  National  and  Canadian  Pacific 
of  telegraph  traffic  destined  to  points  in 
Canada  and  for  the  division  of  charges 
for  such  traffic;  and  that  the  Formula 
by  its  terms  is  to  remain  in  effect  until 
October  1, 1959 ; 

It  further  appearing  that  the  Formula 
was  approved  by  the  Commission  in  the 
above-entitled  Docket  No.  6517  pursuant 
to  section  222(e)  (2)  of  the  Communica¬ 
tions  Act  of  1934;  and  that  such  Section 
provides  that  traffic  of  the  nature  in¬ 
volved  herein  shall  be  interchanged  and 
the  charges  therefor  divided  in  accord¬ 
ance  with  such  just,  reasonable,  and 
equitable  formula  in  the  public  interest 
as  the  interested  carriers  shall  agree 
upon  and  the  Commission  shall  approve, 
or  prescribe  after  hearing  in  case  the 
carriers  fail  to  agree; 

It  further  appearing  that  Western 
Union,  Canadian  National  and  Canadian 
Pacific  have  to  date  been  unable  to  agree 
to  a  new  Formula  or  to  the  extension  of 
the  current  Formula  beyond  October  1, 
1959; 

It  is  ordered.  That  pursuant  to  sec¬ 
tions  4,  222  and  403  of  the  Act,  the  Com¬ 
mission  shall  enter  into  a  hearing  and 
investigation  concerning  the  distribu¬ 
tion  by  Western  Union  between  Cana¬ 
dian  National  and  Canadian  Pacific  of 
telegraph  traffic  destined  to  points  in 
Canada  and  the  divisions  of  charges 
therefor; 

It  is  further  ordered,  That,  without  in 
any  way  limiting  the  scope  of  the  irw 
vestigation  as  above  ordered,  it  shall  in¬ 
clude  inquiry  into  the  following  matters: 

(a)  The  lawfulness  of  the  current  dis¬ 
tribution  by  Western  Union  of  telegraph 
traffic  destined  to  points  in  Canada ;  and 
the  changes,  if  any,  in  such  distribution 
that  should  be  approved  or  prescribed; 

(b)  The  lawfulness  of  the  current  di¬ 
visions  of  charges  for  the  traffic  involved 
herein;  and  the  changes,  if  any,  in  such 
divisions  that  should  be  approved  or 
prescribed; 

It  is  further  ordered.  That  Western 
Union  is  made  a  party  respondent  in 
this  proceeding;  and  that  Canadian  Na¬ 
tional  and  Canadian  Pacific  are  granted 
leave  to  intervene  herein; 

It  is  further  ordered.  That,  during  the 
pendency  of  this  proceeding  and  unless 
and  until  ordered  otherwise  by  the  Com¬ 
mission,  Western  Union  shall  continue 
to  distribute  the  traffic  involved  herein 
to  Canadian  National  and  Canadian  Pa¬ 
cific  and  divide  the  charges  therefor  in 
accordance  with  the  requirements  of 
the  current  Formula; 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  each  of  the 
above-named  companies; 

It  is  further  ordered.  That  this  matter 
is  designated  for  hearing  at  a  time  and 
place  to  be  specified  in  a  subsequent  or¬ 
der,  and  that  the  presiding  officer  shall 
certify  the  record  to  the  Commission 
without  preparing  either  a  Recom¬ 
mended  or  Initial  Decision. 

Released:  September  8, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-7566:  Filed,  Sept.  10,  1959J 
8:48  ajn.j 
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[Docket  No.  13178] 

W.  D.  COONS  AND  A.  E.  MOORER 
Order  To  Show  Cause 

In  the  matter  of  W.  D.  Coons  &  A.  E. 
Moorer,  Indian  Street,  Mount  Pleasant, 
South  Carolina,  Docket  No.  13178;  order 
to  show  cause  why  there  should  not  be  re¬ 
voked  the  license  for  Radio  Station 
WH-5445,  aboard  the  vessel  “Barbara 
Lee.” 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of  the 
Commission’s  rules  in  connection  with 
the  operation  of  the  above-captioned 
station; 

It  appearing  that,  pursuant  to  §  1.61 
of  the  Commission’s  rules,  written  notice 
of  violation  of  the  Commission’s  rules 
was  served  upon  the  above-named 
licensee  as  follows : 

Official  Notice  of  Violation  dated  May 
28, 1959,  alleging  that  on  April  9, 1959,  at 
11:05  pjn.  e.s.t.,  the  subject  radio  station 
was  observed  in  violation  of  Commission 
rules  as  follows: 

Section  8.366(f)(1):  An  exchange  of 
communications  between  Station  WH- 
5445  and  another  mobile  station  exceeded 
five  minutes  in  duration. 

Section  8.364(a) :  Station  was  not 
properly  identified  in  that  its  call  sign 
was  not  given  at  the  beginning  and  end 
of  each  complete  exchange  of  communi¬ 
cations. 

Section  8.178:  Transmission  of  super¬ 
fluous  or  unnecessary  communications. 

Section  8.366(b)  (2) :  Failure  to  estab¬ 
lish  communication  by  calling  and  an¬ 
swering  on  the  frequency  2182  kc.;  no 
evidence  of  a  pre-arranged  schedule  on 
the  frequency  2638  kc. 

It  further  appearing,  that,  the  above- 
named  licensee  received  said  official 
notice  but  did  not  make  satisfactory  re¬ 
ply  thereto,  whereupon  the  Commission, 
by  letter  dated  July  7,  1959,  and  sent 
by  Certified  Mail — Return  Receipt  Re¬ 
quested  (No.  1-21587),  brought  this 
matter  to  the  attention  of  the  licensee 
and  requested  that  such  licensee  respond 
to  the  Commission’s  letter  within  fifteen 
days  from  the  date  of  its  receipt  stating 
the  measures  which  had  been  taken,  or 
W’ere  being  taken,  in  order  to  bring  the 
operation  of  the  radio  station  into  com¬ 
pliance  with  the  Commission’s  rules,  and 
warning  the  licensee  that  his  failure  to 
respond  to  such  letter  might  result  in  the 
institution  of  proceedings  for  the  revoca¬ 
tion  of  the  radio  station  license;  and 

It  further  appearing,  that  receipt  of 
the  Commission’s  letter  was  acknowl¬ 
edged  by  the  signature  of  the  licensee’s 
agent,  Mrs.  W.  D.  Coons  on  July  9,  1959 
to  a  Post  Office  Department  return  re¬ 
ceipt;  and 

It  further  appearing,  that,  although 
more  than  fifteen  days  have  elapsed  since 
the  licensee’s  receipt  of  the  Commission’s 
letter,  no  response  was  made  thereto; 
and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  willfully 
violated  S  1.61  of  the  Commission’s 
rules ; 

It  is  ordered.  This  4th  day  of  Septem¬ 
ber,  1959  pursuant  to  section  312(a)  (4) 
and  (c)  of  the  Communications  Act  of 


1934,  as  amended,  and  section  0.291 
(b)  (8)  of  the  Commission’s  statement  of 
delegations  of  authority,  that  the  said 
licensee  show  cause  why  the  license  for 
the  above-captioned  Radio  Station 
should  not  be  revoked  and  appear  and 
give  evidence  in  respect  thereto  at  a 
hearing 1  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  order  by  Certi¬ 
fied  Mail — Return  Receipt  Requested  to 
the  said  licensee. 

Released:  September  8,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

*  Secretary. 

[F.R.  Doc.  59-7567;  Filed,  Sept.  10,  1959; 

8:49  a.m.] 


[Docket  No.  13176] 

VERNON  F.  CROTTS 
Order  To  Show  Cause 

In  the  matter  of  Vernon  F.  Crotts,  Box 
1125,  Aransas  Pass,  Texas,  Docket  No. 
13176;  order  to  show  cause  why  there 
should  not  be  revoked  the  license  for 
Radio  Station  WA-3357  aboard  the  ves¬ 
sel  “Carey.” 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission’s  rules  in  connection 
with  the  operation  of  the  above-cap¬ 
tioned  station; 

It  appearing,  that,  pursuant  to  §  1.61 
of  the  Commission’s  rules,  written  no¬ 
tice  of  violation  of  the  Commission’s 
rules  was  served  upon  the  above-named 
licensee  as  follows: 


*  Section  1.62  of  the  Commission’s  rules 
provides  that  a  licensee,  in  order  to  avail  him¬ 
self  of  the  opportunity  to  be  heard,  shall,  in 
person  or  by  his  attorney,  file  with  the  Com¬ 
mission,  within  thirty  days  of  the  receipt  of 
the  order  to  show  cause,  a  written  statement 
stating  that  he  will  appear  at  the  hearing 
and  present  evidence  on  the  matter  speci¬ 
fied  in  the  order.  In  the  event  it  would  not 
be  possible  for  respondent  to  appear  for  hear¬ 
ing  in  the  proceeding  if  scheduled  to  be  held 
in  Washington,  D.C.,  he  should  advise  the 
Commission  of  the  reasons  for  such  inability 
within  five  days  of  the  receipt  of  this  order. 
If  the  licensee  fails  to  file  an  appearance 
within  the  time  specified,  the  right  to  a  hear¬ 
ing  shall  be  deemed  to  have  been  waived. 
Where  a  hearing  is  waived,  a  written  state¬ 
ment  in  mitigation  or  Justification  may  be 
submitted  within  thirty  days  of  the  receipt 
of  the  order  to  show  cause.  If  such  state¬ 
ment  contains,  with  particularity,  factual  al¬ 
legations  denying  or  justifying  the  facts  upon 
which  the  show  cause  order  is  based,  the 
Hearing  Examiner  may  call  upon  the  sub¬ 
mitting  party  to  furnish  additional  informa¬ 
tion,  and  shall  request  all  opposing  parties 
to  file  an  answer  to  the  written  statement 
and/or  additional  information.  The  record 
will  then  be  closed  and  an  initial  decision 
issued  on  the  basis  of  6uch  procedure.  Where 
a  hearing  is  waived  and  no  written  statement 
has  been  filed  within  the  thirty  days  of  the 
receipt  of  the  order  to  show  cause,  the  allega¬ 
tions  of  fact  contained  in  the  order  to  show 
cause  will  be  deemed  as  correct  and  the  sanc¬ 
tions  specified  in  the  order  to  show  cause  will 
be  invoked. 


Official  Notice  of  Violation,  dated  Jmw 
10,  1959,  alleging  that  on  May  20  1959 
at  11:29  a.m.,  e.s.t.,  the  subject’ radio 
station  was  observed  in  violation  of  Com. 
mission  rules  as  follows: 

Section  8.368(a):  No  evidence  that  a 
log  of  radiotelephone  communication 
has  been  maintained. 

Section  8.368(a)  (5) :  No  official  station 
log  entries  to  indicate  periods  of  time 
when  a  listening  watch  was  maintained 
on  the  frequency  2182  kc.  in  accordant 
with  the  requirements  of  §  8.223(b)  0f 
the  Commission’s  rules. 

Section  8.367(a)  (2) :  A  copy  of  Parts 
of  the  Commission’s  rules  and  regula¬ 
tions  was  not  on  board  the  vessel  at  the 
time  of  inspection. 

Section  8.109(e) :  No  record  to  indicate 
that  transmitter  frequencies  have  been 
measured  as  required. 

It  further  appearing,  that,  the  above- 
named  licensee  received  said  Official  no¬ 
tice  but  did  not  make  satisfactory  reply 
thereto,  whereupon  the  Commission,  by 
letter  dated  July  13,  1959,  and  sent  by 
Certified  Mail — Return  Receipt  Re¬ 
quested  (No.  1-21603),  brought  this  mat¬ 
ter  to  the  attention  of  the  licensee  and 
requested  that  such  licensee  respond  to 
the  Commission’s  letter  within  fifteen 
days  from  the  date  of  its  receipt  stating 
the  measures  which  had  been  taken,  or 
were  being  taken,  in  order  to  bring  the 
operation  of  the  radio  station  into  com¬ 
pliance  with  the  Commission’s  rules,  and 
warning  the  licensee  that  his  failure  to 
respond  to  such  letter  might  result  in 
the  institution  of  proceedings  for  the 
revocation  of  the  radio  station  license; 
and 

It  further  appearing,  that  receipt  of 
the  Commission’s  letter  was  acknowl¬ 
edged  by  the  signature  of  the  licftwee's 
agent,  Jeanette  Blaylock  on  July  21, 1959 
to  a  Post  Office  Department  return  re¬ 
ceipt;  and 

It  further  appearing,  that,  although 
more  than  fifteen  days  have  elapsed  since 
the  licensee’s  receipt  of  the  Commission’s 
letter,  no  response  was  made  thereto; 
and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  willfully 
violated  §  1.61  of  the  Commission’s  rules; 

It  is  ordered.  This  4th  day  of  Septem¬ 
ber  1959,  pursuant  to  section  312(a)(4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.291(b) 
(8)  of  the  Commission’s  statement  of 
delegations  of  authority,  that  the  said 
licensee  show  cause  why  the  license  for 
the  above-captioned  Radio  Station 
should  not  be  revoked  and  appear  and 
give  evidence  in  respect  thereto  at  a 
hearing 1  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  order  by  Certified 
Mail — Return  Receipt  Requested  to  the 
said  licensee. 

Released:  September  8,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-75C8;  Filed,  Sept.  10,  1M* 
8:49  a.m.] 
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Friday,  September  11,  1959 

[Docket  No.  12908;  FCC  59M-1128] 

LAIRD  BROADCASTING  CO.,  INC 
(KHAKI 

Order  Continuing  Hearing 

in  re  application  of  Laird  Broadcast¬ 
ing  Company.  Inc.  (KHAK),  Cedar 
Rapids,  Iowa,  Docket  No.  12908,  File  No. 
BP-11855;  for  construction  permit  for 
standard  broadcast  station. 

The  Hearing  Examiner  having  under 
consideration  the  informal  request  of 
the  parties  for  a  continuance  of  the 
above-entitled  proceeding  in  view  of 
negotiations  looking  toward  dismissal  of 
the  protest; 

It  is  ordered.  This  4th  day  of  Septem¬ 
ber  1959,  on  the  Hearing  Examiner’s  own 
motion  that  the  hearing  presently  sched¬ 
uled  to  commence  on  September  8,  1959, 
is  continued  to  November  18,  1959. 

Released:  September  8,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary, 

IFR.  Doc.  59-7569;  Filed.  Sept.  10,  1959; 

8:49  a.m.] 


[Docket  No.  131771 

b.  l.  McDowell 

Order  To  Show  Cause 

In  the  matter  of  B.  L.  McDowell,  Box 
423,  Aransas  Pass,  Texas,  Docket  No. 
13177;  order  to  show  cause  why  there 
should  not  be  revoked  the  license  for 
Radio  Station  WD-8355,  aboard  the 
vessel  “Bert  H.  Walling  in.” 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission's  rules  in  connection 
with'  the  operation  of  the  above-cap¬ 
tioned  station; 

It  appearing,  that,  pursuant  to  §  1.61 
of  the  Commission’s  rules,  written  notice 
of  violation  of  the  Commission’s  rules 
was  served  upon  the  above-named  licen¬ 
see  as  follows : 

Official  Notice  of  Violation  dated  May  13, 
1959,  alleging  that  on  April  22,  1959,  at 
approximately  1:30  p.m.,  e.s.t.,  the  sub¬ 
ject  radio  station  was  observed  in  viola¬ 
tion  of  Commission  rules  as  follows : 

Section  8.368(a)(5):  No  official  sta¬ 
tion  log  entries  to  indicate  the  periods 
of  time  when  a  listening  watch  was  main¬ 
tained  on  the  frequency  2182  kc.  in  com¬ 
pliance  with  §  8.223(b)  of  the  Commis¬ 
sion’s  rules. 

Section  8.184:  Radio  station  log  not 
kept  up  to  date. 

Section  8.367(a)  (2) :  A  copy  of  Part  8 
of  the  Commission’s  rules  and  regula¬ 
tions  was  not  on  shipboard  at  the  time 
of  inspection. 

It  further  appearing,  that,  the  above- 
named  licensee  received  said  Official 
notice  but  did  not  make  satisfactory 
reply  thereto,  whereupon  the  Commis¬ 
sion,  by  letter  dated  July  7,  1959,  and 
sent  by  Certified  Mail — Return  Receipt 


Requested  (No.  1-21588),  brought  this 
matter  to  the  attention  of  the  licensee 
and  requested  that  such  licensee  respond 
to  the  Commission’s  letter  within  fifteen 
days  from  the  date  of  its  receipt  stating 
the  measures  which  had  been  taken,  or 
were  being  taken,  in  order  to  bring  the 
operation  of  the  radio  station  into  com¬ 
pliance  with  the  Commission’s  rules,  and 
warning  the  licensee  that  his  failure  to 
respond  to  such  letter  might  result  in 
the  institution  of  proceedings  for  the 
revocation  of  the  radio  station  license; 
and 

It  further  appearing,  that  receipt  of 
the  Commission’s  letter  was  acknowl¬ 
edged  by  the  signature  of  the  licensee  on 
July  10, 1959  to  a  Post  Office  Department 
return  receipt;  and 

It  further  appearing,  that,  although 
more  than  fifteen  days  have  elapsed 
since  the  licensee’s  receipt  of  the  Com¬ 
mission’s  letter,  no  response  was  made 
thereto;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  willfully 
violated  §  1.61  of  the  Commission’s 
rules; 

It  is  ordered.  This  4th  day  of  Septem¬ 
ber,  1959,  pursuant  to  section  312<a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.291(b) 
(8)  of  the  Commission’s  statement  of 
delegations  of  authority,  that  the  said 
licensee  show  cause  why  the  license  for 
the  above-captioned  Radio  Station 
should  not  be  revoked  and  appear  and 
give  evidence  in  respect  thereto  at  a 
hearing 1  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  order  by  Cer- 


1  Section  1.62  of  the  Commission’s  rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard,  shall, 
in  person  or  by  his  attorney,  file  with  the 
Commission,  within  thirty  days  of  the  re¬ 
ceipt  of  the  order  to  show  cause,  a  written 
statement  stating  that  he  will  appear  at 
the  hearing  and  present  evidence  on  the 
matter  specified  in  the  order.  In  the  event 
it  would  not  be  possible  for  respondent  to 
appear  for  hearing  in  the  proceeding  if  sched¬ 
uled  to  be  held  in  Washington,  D.C.,  he 
should  advise  the  Commission  of  the  rea¬ 
sons  for  such  inability  within  five  days  of 
the  receipt  of  this  order.  If  the  licensee 
fails  to  file  an  appearance  within  the  time 
specified,  the  right  to  a  hearing  shall  be 
deemed  to  have  been  waived.  Where  a  hear¬ 
ing  is  waived,  a  written  statement  in  miti¬ 
gation  or  Justification  may  be  submitted 
within  thirty  days  of  the  receipt  of  the  order 
to  show  cause.  If  such  statement  contains, 
with  particularity,  factual  allegations  deny¬ 
ing  or  Justifying  the  facts  upon  which  the 
show  cause  order  is  based,  the  Hearing  Ex¬ 
aminer  may  call  upon  the  submitting  party 
to  furnish  additional  Information,  and  shall 
request  all  opposing  parties  to  file  an  answer 
to  the  written  statement  and/or  additional 
information.  The  record  will  then  be  closed 
and  an  initial  decision  Issued  on  the  basis 
of  such  procedure.  Where  a  hearing  is 
waived  and  no  written  statement  has  been 
filed  within  thirty  days  of  the  receipt  of  the 
order  to  show  cause,  the  aUegatlons  of  fact 
contained  in  the  order  to  show  cause  will 
be  deemed  as  correct  and  the  sanctions 
specified  in  the  order  to  show  cause  will  be 
invoked. 


tifled  Mall — Return  Receipt  Requested 
to  the  said  licensee. 

Released:  September  8,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-7570;  Filed.  Sept.  10,  1959; 
8:49  a.m.] 


[Docket  Nos.  11836,  11837;  FCC  59M-1126] 

PLAINVIEW  RADIO  AND  STAR  OF 
THE  PLAINS  BROADCASTING  CO. 

Order  Continuing  Hearing 

In  re  applications  of  Earl  S.  Walden, 
Homer  T.  Goodwin,  and  Leroy  Durham, 
d/b/a  Plainview  Radio,  Plainview,  Texas, 
Docket  No.  11836,  File  BP-10200;  Troyce 
H.  Harrell  and  Kermit  E.  Ashby,  d/b/a 
Star  of  the  Plains  Broadcasting  Co., 
Slaton,  Texas,  Docket  No.  11837,  File  No. 
BP-10499;  for  construction  permits. 

In  accordance  with  the  agreements 
reached  at  the  prehearing  conference 
held  in  the  above-entitled  proceeding  on 
September  3, 1959; 

It  is  ordered,  This  3d  day  of  Septem¬ 
ber,  1959,  that  a  further  prehearing  con¬ 
ference  shall  be  held  on  November  10, 
1959  in  the  offices  of  the  Commission  at 
Washington,  D.C.  commencing  at  10:00 
a.m.; 

It  is  further  ordered.  That  the  hearing 
presently  scheduled  to  commence  on 
September  21,  1959  is  continued  to  a 
date  to  be  determined  at  the  further 
prehearing  conference. 

Released:  September  4,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-7571;  Filed,  Sept,  10,  1959; 

8:49  a.m.] 


[Docket  No.  13054;  FCC  59M-1109] 

SUBURBAN  BROADCASTING  CO-,  INC. 
(WVIPI 

Order  Scheduling  Prehearing 
Conference 

In  re  application  of  Suburban  Broad¬ 
casting  Company,  Inc.  (WVIP),  Mount 
Kisco,  New  York,  Docket  No.  13054,  File 
No.  BP-12258;  for  construction  permit. 

It  is  ordered.  This  2d  day  of  Septem¬ 
ber,  1959,  th8t  a  prehearing  conference, 
in  accordance  with  §  1.111  of  the  rules, 
will  be  held  in  the  above-entitled  matter 
at  2:00  p.m.  on  Thursday,  September 
10,  1959,  in  the  offices  of  the  Commis¬ 
sion,  Washington,  D.C. 

Released:  September.  3,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary.  ■ 

[F.R.  Doc.  59-7572;  Filed,  Sept.  10,  1959; 
8:49  a.m.j 
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NOTICES 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-9325] 

ATLANTIC  REFINING  CO. 

Notice  of  Application  and  Date  of 
Hearing 

'September  4,  1959. 

Take  notice  that  the  Atlantic  Refining 
Company  (Applicant)  an  independent 
producer  with  its  principal  place  of  busi¬ 
ness  in  Dallas,  Texas,  filed  an  applica¬ 
tion  on  September  15,  1955,  as  amended 
January  16.  1958,  for  a  certificate  of 
public  convenience  and  necessity,  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act,  authorizing  the  Applicant  to  sell 
natural  gas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  application,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  natural  gas 
to  Tennessee  Gas  Transmission  Com¬ 
pany  from  production  from  certain 
leases  in  the  Magnet-Withers  Field, 
Wharton  County,  Texas,  for  transporta¬ 
tion  in  interstate  commerce  for  resale. 
The  gas  sales  contract  dated  May  24, 
1955,  is  on  file  with  the  Commission  as 
Applicant’s  FPC  Gas  Rate  Schedule  No. 
124.  A  letter  agreement  dated  October 
7,  1957,  amending  said  contract  by  re¬ 
leasing  certain  acreage  from  the  terms 
thereof  is  on  file  as  Supplement  No.  3  to 
said  rate  schedule,  and  is  the  subject  of 
the  amendment  filed  in  this  docket  on 
January  16,  1958. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  'of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
October  13,  1959  at  9:30  a.m.,  e.d.s.t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street,  NW„  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application  as  amended;  Provided, 
however.  That  the  Commission  may, 
after  a  non-contested  hearing,  dispose 
of  the  proceedings  pursuant  to  the  pro¬ 
visions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  29,  1959.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 


cedure  in  cases  where  a  request  therefor 
is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  59-7545;  Filed.  Sept.  10,  1959; 
8:46  a.m.] 


[Docket  No.  G-15819,  etc.] 

AUSTRAL  OIL  CO.  ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

September  4,  1959. 

In  the  matters  of  Austrah  Oil  Com¬ 
pany  Incorporated 1  Docket  Nos.  G- 
15819;  John  W.  Mecom,  G-16975;  Sea- 
drift  Pipeline  Corporation,  G-17044; 
Union  Oil  Company  of  California, 
G-17263. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  sale 
of  natural  gas  in  interstate  commerce 
for  resale  as  hereinafter  described,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  represented  in  the 
respective  applications  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

All  of  the  Applicants  seek  certificate 
authorization  to  sell  and  deliver  natural 
gas  to  Trunkline  Gas  Company  (Trunk¬ 
line).* 

Docket  No.  G-15819:  Austral  Oil  Com¬ 
pany  Incorporated  (Austral) ,  by  i|s  ap¬ 
plication  filed  August  4,  1958,  requests 
certificate  authority  to  sell  and  deliver 
natural  gas  to  Trunkline,  pursuant  to  a 
contract  dated  July  18,  1958,  to  be  pro¬ 
duced  from  acreage  located  in  the  North 
Freshwater  Bayou  Field,  Vermillion 
Parish,  Louisiana. 

Docket  No.  G-16975:  John  W.  Mecom 
(Mecom)  on  November  14,  1958,  filed  an 
application  seeking  certificate  authoriza¬ 
tion  to  sell  and  deliver  natural  gas  to 
Trunkline  pursuant  to  a  contract  dated 
July  9,  1958,  whereby  Mecom  dedicated 
to  the  performance  of  the  proposed  serv¬ 
ice  122,787  acres  in  the  Alta  Loma  and 
Hitchcock  Field  areas  in  Galveston 
County,  Texas. 

Docket  No.  G-17044:  Seadrift  Pipe¬ 
line  Corporation  (Seadrift)  on  Novem¬ 
ber  25,  1958  filed  an  application  for  cer¬ 
tificate  authority  to  sell  and  deliver 
natural  gas  to  Trunkline  pursuant  to  a 
contract  dated  August  22,  1958,  whereby 
Seadrift  dedicated  to  the  performance 
of  its  proposed  service  71.08  acres  in  the 


*  Formerly  Austral  Oil  Exploration  Com¬ 
pany  Incorporated. 

*  The  gas  purchase  contracts  described 
herein  were  submitted  by  Trunkline  as  ex¬ 
hibits  in  the  proceedings  in  Docket  Nos. 
G-15394,  et  al.,  to  support  its  application. 
This  docket,  and  others,  were  the  subject 
matter  of  FPC  Opinion  321  and  accompany¬ 
ing  order  issued  May  22,  1959,  whereby 
Trunkline  was  authorized  to  expand  its 
system  to  serve  new  customer  markets. 


Northeast  Hitchcock  Field,  Galveston 
County,  Texas. 

Docket  No.  G-17263 :  Union  Oil  Com- 
pany  of  California  (Union  Oil)  on  Dei 
cember  15,  1958,  filed  an  application  for 
certificate  authority  to  sell  and  deliver 
natural  gas  to  Trunkline  pursuant  to  a 
contract  dated  September  16,  1958,  as 
amended  November  14,  1958,  wherein 
Union  Oil  dedicated  certain  acreage  lo¬ 
cated  in  the  Alta  Loma,  Arcadia  areas 
of  Galveston  County,  Texas. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  October 
1959,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  DC.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  applications: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep¬ 
tember  30,  1959.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  59-7546;  Filed,  Sept.  10,  1959; 

8:46  a.m.] 


[Docket  Nos.  G-15227,  G-15542] 

HUMBLE  OIL  &  REFINING  CO.  AND 
OHIO  OIL  CO. 

Order  Consolidating  Applications  and 
Fixing  Date  of  Hearing 

September  4,  1959. 

Humble  Oil  &  Refining  Company 
(Humble),  a  Texas  corporation  with 
principal  place  of  business  at  Humble 
Building,  Houston,  Texas,  filed  an  appli¬ 
cation  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  in  Docket  No.  G-15227 
on  June  4,  1958,  as  amended  December 
8,  1958,  for  itself  and  as  operator  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act,  authorizing  Humble  to  render  serv¬ 
ice  as  hereinafter  described,  subject  to 
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Friday,  September  11,  1959 

the  Jurisdiction  of  the  Commission,  all 
a  more  fully  represented  in  the  appli- 
fttion  which  is  on  file  with  the  Commis- 
and  open  for  public  inspection. 

Humble  proposes  to  sell  natural  gas 
in  interstate  commerce  to  United  Gas 
Pine  Line  Company  (United)  for  resale. 
Humble  and  United  have  entered  into  a 
ms  purchase  contract,  dated  May  22, 
1958  and  having  a  20-year  term  from  the 
date  of  commencement  of  deliveries, 
wherein  Humble  has  dedicated  to  the 
performance  thereof  all  of  the  natural 
ks  subject  to  certain  reservations,  pro¬ 
duced  from,  or  attributable  to,  its  inter¬ 
est  in  all  lands  and  leaseholds  now  owned 
or  hereafter  acquired,  in  the  American 
Island  and  North  American  Island 
Fields,  St.  Martin  Parish,  Louisiana,  as 
they  now  exist  or  as  said  fields  may  here¬ 
after  be  extended  or  enlarged  during 
the  term  of  the  contract.  The  contract 
provides  for  an  initial  price  of  21.20  cents 
per  Mcf  at  15.025  psia  plus  applicable 
tax  reimbursement.  This  basic  contract 
is  designated  as  a  part  of  Humble’s  FPC 
Gas  Rate  Schedule  No.  136. 

The  Ohio  Oil  Company  (Ohio),  an 
Ohio  corporation  with  principal  place  o. 
business  at  539  South  Main  Street,  Find¬ 
lay,  Ohio,  filed  an  application  for  a 
certificate  of  public  convenience  in 
Docket  No.  G-15542  on  July  24,  1958, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  authorizing  Ohio  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

Ohio  proposes  to  sell  natural  gas  in 
interstate  commerce  to  United  for  resale. 
Ohio  and  United  have  entered  into  a  gas 
sales  contract,  dated  July  11,  1958  and 
having  a  20-year  term  from  the  date  of 
commencement  of  deliveries,  wherein 
Ohio  has  dedicated  to  the  performance 
thereof  all  of  the  natural  gas,  subject  to 
certain  reservations,  produced  from,  or 
attributable  to,  its  interests  in  all  lands 
and  leaseholds  now  owned  or  hereafter 
acquired,  in  the  American  Island  Field, 
St  Martin  Parish,  Louisiana,  as  it  now 
exists  or  as  said  field  may  be  hereafter 
extended  or  enlarged  during  the  term 
of  the  contract.  The  contract  /provides 
for  an  initial  price  of  21.20  cents  per  Mcf 
at  15.025  p.s.i.a.  plus  applicable  tax  re¬ 
imbursement.  The  basic  contract  is 
designated  as  a  part  of  Ohio’s  FPC  Gas 
Rate  Schedule  No.  39. 

Heretofore,  by  order  issued  on  April  7, 
1959,  in  the  matters  of  The  Ohio  Oil 
Company,  et  al..  Docket  Nos.  G-15542 
et  al.,  and  published  in  the  Federal 
Register  on  April  14, 1959  (24  F.R.  2848), 
the  application  of  Ohio  in  Docket  No. 
0-15542  was  described  and  consolidated 
for  purposes  of  formal  hearing  with  the 
application  of  MPS  Production  Co.,  Inc., 
et  al.,  in  Docket  No.  G-15813.  This  order 
fixed  April  27,  1959  as  the  last  day  for 
filing  protests  or  petitions  to  intervene 
and  scheduled  the  applications  in  Docket 
Nos.  G-15542  and  G-15813  as  then  con¬ 
solidated  for  formal  hearing  on  May  13, 
*959.  Thereafter,  by  notice  issued  on 
May  8,  1959  in  the  proceedings  as  then 
consolidated  and  published  in  the  Fed¬ 
eral  Register  on  May  14,  1959  (24  F.R. 


3897),  the  hearing  was  postponed  to  a 
date  to  be  thereafter  fixed  in  order  to 
give  consideration  to  additional  filings 
made  in  said  proceedings.  The  matters 
referred  to  have  been  disposed  of  by  sep¬ 
arate  order  to  be  issued  prior  to  oy  con¬ 
currently  with  this  order.  Among  other 
things,  the  separate  order  referred  to 
severs  the  applications  in  Docket  Nos. 
G-15542  and  G-15813  which  were  here¬ 
tofore  consolidated  as  aforesaid. 

The  Commission  finds:  The  applica¬ 
tions  in  Docket  Nos.  G-15227  and 
G-15542  should  be  heard  on  a  consoli¬ 
dated  record. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  will 
be  held  on  October  13, 1959  at  10:00  ajn., 
e.d.s.t.,  in  a  Hearing  Room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.C.,  concerning  the  mat¬ 
ters  involved  in  and  the  issues  presented 
by  the  applications  in  Docket  Nos. 
G-15227  and  G-15542. 

(B)  Protests  or  petitions  to  intervene 
in  Docket  Nos.  G-15227  and  G-15542 
may  be  filed  with  the  Federal  Power 
Commission,  Washington  25,  D.C.,  in 
accordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10)  on  or 
before  September  25,. 1959. 

By  the  Commission.1 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  59-7547;  Filed.  Sept.  10,  1959; 

8:46  a.m.] 


[Docket  No.  G-17934] 

NATURAL  GAS  PRODUCTS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

September  4,  1959. 

Take  notice  that  on  February  24, 1959, 
Natural  Gas  Products  Company  (Appli¬ 
cant)  filed  an  application  in  Docket  No. 
G-17934,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act,  for  permission  to  aban¬ 
don  service  to  Colorado  Interstate  Gas 
Company  (Colorado  Interstate)  from 
Applicant’s  gasoline  products  plant 
which  receives  casinghead  gas  from  oil 
wells  in  the  Roggen  and  Southwest  Rog- 
gen  Fields,  Morgan  County,  Colorado, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  subject  sales  are  covered  by  a  gas 
sales  contract  dated  June  14,  1956,  as 
amended,  between  Applicant,  as  seller, 
and  Colorado  Interstate,  as  buyer,  on  file 
as  Natural  Gas  Products  Company  FPC 
Gas  Rate  Schedule  No.  1,  as  supple¬ 
mented.  Concurrently  with  this  appli¬ 
cation,  Applicant  filed  notice  of  cancel¬ 
lation  of  its  related  FPC  Gas  Rate  Sched¬ 
ule  No.  1,  which  notice  has  been  accepted 
for  filing  and  designated  as  Supplement 


1  Commissioner  Hussey  dissenting. 


No.  1  to  Natural  Gas  Products  Company 
FPC  Gas  Rate  Schedule  No.  1. 

Applicant  states  that  the  supply  of  gas 
purchased  from  the  aforementioned 
properties  is  depleted  to  the  extent  that 
there  does  not  remain  a  sufficient  supply 
of  gas  to  operate  its  plant. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  October 
13,  1959,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica¬ 
tion:  Provided,  however,  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30(c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  proced¬ 
ure  herein  provided  for  ^unless  otherwise 
advised,  it  will  be  unnecessary  for  Appli¬ 
cant  to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
October  2,  1959.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  on  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  59-7548;  Filed.  Sept.  10,  1959; 

8:46  a.m.] 


[Docket  Nos.  G-15542,  0-15813]  * 

OHIO  OIL  CO.  AND  MPS  PRODUCTION 
CO.,  INC.,  ET  AL. 

Order  Severing  Applications  and 
Denying  Motions  for  Reconsidera¬ 
tion 

-  September  4, 1959. 

MPS  Production  Co.,  Inc.,  et  aL  (MPS) 
and  The  Ohio  Oil  Company  (Ohio) ,  col¬ 
lectively  referred  to  as  Petitioners,  filed 
motions  in  the  above-captioned  proceed¬ 
ings  on  May  1,  1959 1  and  May  11,  1959, 
respectively,  for  reconsideration  of  the 
order  of  the  Commission  issued  on  April 
7,  1959  which  consolidated  the  proceed¬ 
ings  in  these  two  dockets  for  purposes 
of  formal  hearing.  This  order  also  fixed 
May  13,  1959  as  the  date  of  the  hearing 
and  further  fixed  April  27,  1959  as  the 
last  day  for  filing  protests  or  petitions  to 
intervene  in  the  proceedings.  In  their 
motions  for  reconsideration.  Petitioners 
seek  to  have  their  applications  sched¬ 
uled  for  hearing  under  the  Commission’s 


1  Also  see  MPS  letter  dated  April  20,  1059 
and  filed  April  21, 1959. 
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shortened  procedure  thus  obviating  any 
need  for  Petitioners  to  appear  and  pre¬ 
sent  further  evidence  in  support  of  their 
applications.  Petitioners  further  move 
that  these  two  applications  be  severed 
from  each  other  for  separate  disposition. 
In  addition,  MPS  requests  that  the  hear¬ 
ing  on  its  application  in  Docket  No. 
G-15813  be  continued  until  June  3,  1959 
or  such  time  thereafter  as  the  Commis¬ 
sion  may  deem  appropriate.  Pending 
action  by  the  Commission  upon  the  mo¬ 
tions  of  MPS,  the  hearing  on  these  two 
applications  scheduled  for  May  13,  1959 
was  continued  by  notice  issued  on  May 
8,  1959  to  a  date  to  be  thereafter  fixed 
by  further  notice.  To  date,  these  appli¬ 
cations  have  not  been  rescheduled  for 
hearing. 

In  support  of  their  motions,  Petitioners 
state  that  compliance  with  the  Commis¬ 
sion’s  order  of  April  7,  1959  would  result 
in  a  burden  of  preparation  and  expense 
far  exceeding  that  justified  by  the  impact 
or  importance  of  the  sale  sought  to  be 
certified,  would  be  an  unnecessary  eco¬ 
nomic  imposition  and  constitute  an  in¬ 
ordinate  amount  of  expenditure  when 
balanced  against  the  returns  from  the 
interests  involved;  that  no  protests  or 
petitions  to  intervene  have  been  filed 
within  the  time  prescribed;  and  that 
severance  should  be  granted  because 
there  is  no  relationship  between  the  two 
consolidated  applications.  In  addition, 
MPS  states  that  matters  and  events  be¬ 
yond  its  control  compelled  the  filing  of  its 
application  and  that  continuance  would 
give  it  sufficient  time  to  prepare  for 
hearing. 

The  merits  of  the  motion  by  MPS  for 
a  continuance  of  the  hearing  until  June 
3,  1959  need  not  be  considered  since  any 
questions  with  respect  thereto  have  now 
been  rendered  moot  by  the  passage  of 
said  date.  Good  cause  has  not  been 
shown  and  it  is  not  appropriate  to  grant 
the  motions  for  hearing  under  the  Com¬ 
mission’s  shortened  procedure.3  With  re¬ 
spect  to  the  motions  for  severance,  the 
filing  of  related  applications  by  Pan 
American  Petroleum  Corporation  in 
Docket  No.  G-15047  and  Humble  Oil  & 
Refining  Company  in  Docket  No.  G- 
15227  makes  it  appropriate  to  sever  the 
applications  in  Docket  Nos.  G-15542  and 
G-15813  from  each  other  for  purposes  of 
hearing  so  that  all  of  these  matters  may 
be  disposed  of  in  an  orderly  and  more 
expeditious  manner. 

The  Commission  further  finds: 

(1)  The  grounds  relied  upon  for  re¬ 
consideration  with  respect  to  the  afore¬ 
said  motions  for  hearing  under  the  Com¬ 
mission’s  shortened  procedure  do  not 
present  any  questions  of  law  or  fact 
which  were  not  fully  considered  by  the 
Commission  in  reaching  the  decision  as 
set  forth  in  the  aforesaid  order  of  April 
7,  1959,  or  which,  upon  now  being  con¬ 
sidered  or  reconsidered,  warrant  the 
vacation,  reversal  or  modification  of  the 
pertinent  part  of  said  order  or  of  the 
decision  reached  therein  as  requested 
and,  therefore,  the  motions  for  recon¬ 
sideration  should  be  denied  as  herein¬ 
after  ordered. 


*See  order  Issued  on  October  16,  1957,  In 
the  Matters  of  United  Gas  Pipe  Line  Com¬ 
pany,  et  al.,  Docket  No.  G-12712,  et  &L 


(2)  It  is  necessary  and  appropriate  to 
carry  out  the  provisions  of  the  Natural 
Gas  Act  that  the  applications  in  Docket 
Nos.  G-15542  and  G-15813  as  heretofore 
consolidated  for  purposes  of  hearing  as 
aforesaid  be  severed  from  each  other  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  The  motions  for  reconsideration 
referred  to  in  Findings  (1)  hereof  are 
hereby  denied. 

(B)  The  applications  in  Docket  Nos. 
G-15542  and  G-15813  referred  to  in 
Findings  (2)  hereof  are  hereby  severed. 

By  the  Commission. 

,  Michael  J.  Farrell, 

Acting  Secretary. 

[F.R.  Doc.  59-7549;  Piled,  Sept.  10,  1959; 

8:46  a.m.] 


[Docket  Nos.  G-15047,  G-15813] 

PAN  AMERICAN  PETROLEUM  CORP. 

AND  MPS  PRODUCTION  CO.f  INC., 

ET  AL. 

Order  Consolidating  Applications  and 
Fixing  Date  of  Hearing 

September  4, 1959. 

Pan  American  Petroleum  Corporation 
(Pan  Am),  a  Delaware  corporation  with 
principal  place  of  business  at  511  South 
Boston  Avenue,  Tulsa  3,  Oklahoma,  filed 
an  application  on  May  5,  1958  in  Docket 
No.  G-15047  for  a  disclaimer  of  juris¬ 
diction  or,  alternatively,  for  a  certificate 
of  public  convenience  and  necessity  of 
limited  duration,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  authorizing 
Pan  Am  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Pan  Am  proposes  to  sell  natural  gas 
in  interstate  commerce  to  United  Fuel 
Gas  Company  (United  Fuel)  for  resale. 
Pan  Am,  as  seller,  and  United  Fuel,  as 
buyer,  have  entered  into  a  gas  purchase 
agreement,  dated  January  9,  1958,  to 
terminate  January  1,  1979,  and  filed  as 
Pan  Am’s  FPC  Gas  Rate  Schedule  No. 
219,  whereby  Pan  Am  has  dedicated  to 
the  performance  thereof  all  of  the  nat¬ 
ural  gas,  subject  to  certain  reservations, 
produced  from,  and  attributable  to,  Pan 
Am’s  interests  in  certain  leases  down  to 
the  base  of  the  Champagne  Sand  at 
12,813  feet  in  the  Erath  Field,  Vermilion 
Parish,  Louisiana.  The  contract  pro¬ 
vides  for  an  initial  price  of  20.6  cents 
per  Mcf  at  15.025  psia  plus  applicable 
tax  reimbursement.  Pan  Am  seeks  a  cer¬ 
tificate  authorizing  the  sale,  “*  *  *  un¬ 
der  and  in  accordance  with  the  gas  sales 
contract  *  *  *  during  the  term  of  said 
contract  as  specified  therein,  and  that 
said  Certificate  provide  for  the  expira¬ 
tion  thereof  simultaneously  with  the  ex¬ 
piration  of  said  gas  sales  contract,  and 
authorize  Applicant  to  cease  said  sale 
at  said  time”. 

MPS  Production  Co.,  Inc.,  Oil  Drilling, 
Inc.,  Investment  Corporation  of  Phila¬ 
delphia,  Riddell  Petroleum  Corporation, 
Stephen  C.  Clark,  Johnny  Mitchell, 


Trustee,  R.  E.  Smith,  Dean  Myers,  Louis 
Pulaski,  Ruth  Freed  Pulaski  and  Robert 
I.  Sud  (MPS.  et  al.),  with  addresses  c  o 
MPS  Production  Co.,  Inc.,  529  Bank  of 
the  Southwest  Building,  Houston  2 
Texas,  filed  a  joint  application  for  a  cer¬ 
tificate  of  public  convenience  and  ne¬ 
cessity  on  August  4,  1958  in  Docket  No 
G-15813,  pursuant  to  section  7(c)  of  tie 
Natural  Gas  Act,  authorizing  MPS,  et  al. 
to  render  service  as  hereinafter  de¬ 
scribed,  subject  to.the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

MPS,  et  al.  propose  to  sell  natural  gas 
in  interstate  commerce  to  United  Fuel 
for  resale.  MPS,  et  al.  have  entered 
into  an  agreement  with  United  Fuel, 
dated  July  17,  1958,  whereby  MPS,  et  ai. 
have  severally  adopted  as  their  own,  ex¬ 
cept  for  dedicated  acreage,  the  gas  pur¬ 
chase  agreement  between  Pan  Am  and 
United  Fuel  described  above  in  Docket 
No.  G-15047,  viz.  Pan  Am’s  FPC  Gas 
Rate  Schedule  No.  219.  Under  the 
agreement  for  adoption,  MPS,  et  al. 
adopt  all  of  the  terms  and  conditions  of 
the  said  Pan  Am  contract,  and  MPS 
et  al.  severally  dedicate  to  the  perform¬ 
ance  thereof  their  respective  interests 
in  9  leases  located  in  the  Erath  Field, 
Vermilion  Parish,  Louisiana.  This 
adoption  agreement  also  states  that 
MPS,  et  al.  have  entered  into  an  Oper¬ 
ating  Agreement  with  Pan  Am  covering 
said  9  leases  under  the  terms  of  which 
Pan  Am  is  obligated  to  deliver  their  gas 
to  United  Fuel. 

Heretofore,  by  order  issued  on  April  7, 
1959,  In  the  Matters  of  The  Ohio  Oil 
Company,  et  al.,  Docket  Nos.  G-15542, 
et  al.,  and  published  in  the  Federal  Reg¬ 
ister  on  April  14,  1959  (24  F.R.  2848), 
the  application  of  MPS,  et  al.  in  Docket 
No.  G-15813  was  described  and  consoli¬ 
dated  for  purposes  of  formal  hearing 
with  the  application  of  The  Ohio  Oil 
Company  in  Docket  No.  G-15542.  This 
order  fixed  April  27,  1959  as  the  last  day 
for  filing  protests  or  petitions  to  inter¬ 
vene  and  scheduled  the  applications  in 
Docket  Nos.  G-15813  and  G-15542  as 
then  consolidated  for  formal  hearing  on 
May  13,  1959.  Thereafter,  by  notice  is¬ 
sued  on  May  8,  1959  in  the  proceedings 
as  then  consolidated  and  published  in 
the  Federal  Register  on  May  14,  1959 
(24  F.R.  3897)  the  hearing  was  postponed 
to  a  date  to  be  thereafter  fixed  in  order 
to  give  consideration  to  additional  fil¬ 
ings  made  in  said  proceedings.  The 
matters  referred  to  have  been  disposed 
of  by  separate  order  to  be  issued  prior 
to  or  concurrently  with  this  order. 
Among  other  things,  the  separate  order 
referred  to  severs  the  applications  in 
Docket  Nos.  G-15813  and  G-15542  which 
were  heretofore  consolidated  as  afore¬ 
said. 

The  Commission  finds:  The  applica¬ 
tions  in  Docket  Nos.  G-15047  and 
G-15813  should  be  heard  on  a  consoli¬ 
dated  record. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  commission’s 
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Friday,  September  11,  1959 

„,iPS  of  practice  and  procedure,  a  hear- 
JJi  viii  be  held  on  October  20,  1959,  at 
iJ-OO  am.,  e.d.s.t.,  in  a  Hearing  Room 
if  the  Federal  Power  Commission,  441 
r  Street,  NW.,  Washington,  D.C.,  con¬ 
cerning  the  matters  involved  in  and  the 
Sues  presented  by  the  applications  in 
Docket  Nos.  0-15047  and  G-15813. 

(B)  Protests  or  petitions  to  intervene 
in  Docket  Nos.  G-15047  and  0-15813 
may  be  filed  with  the  Federal  Power 
Commission,  Washington  25,  D.C.,  in 
accordance  with  the  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  on 
or  before  September  25,  1959. 

By  the  Commission.1 

Michael  J.  Farrell, 
Acting  Secretary. 

IPR  doc,  59-7550;  Filed,  Sept.  10,  1959; 
1  ‘  8:47  a.m.] 


[Docket  No.  G-8288,  etc.] 

SUN  OIL  CO. 

Notice  of  Postponement  of  Hearing 

September  4,  1959. 

Upon  consideration  of  the  motion  filed 
September  2,  1959,  by  Counsel  for  Sun 
Oil  Company  for  postponement  of  the 
hearing  now  scheduled  for  September 
lj>,  1959,  in  the  above-designated 
matters : 

The  hearing  now  scheduled  for  Sep¬ 
tember  15,  1959,  is  hereby  postponed  to 
September  29, 1959,  at  10:00  a.m.,  e.d.s.t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street,  N.W.,  Wash¬ 
ington,  D.C. 

Michael  J.  Farrell, 

Acting  Secretary.  / 

[PE.  Doc.  59-7551;  Filed,  Sept.  10,  1959; 

8:47  a.m.] 


[Docket  No.  G-19262,  etc.]  * 

W.  B.  OSBORN,  JR.,  ET  AL. 

Order  for  Hearings  and  Suspending 
Proposed  Changes  in  Rates 

Correction 


In  F.R.  Document  59-7499,  appearing 
in  the  issue  for  Thursday,  September  10, 
1959,  at  page  7287,  the  following  material 
was  inadvertently  omitted  and  should  be 
inserted  immediately  following  the  sec¬ 
ond  paragraph  of  above  stated  docu¬ 
ment: 


Respondent 


Bate  Supple- 
schedule  meat 


W.  B.  Osborn,  Jr.,  executor  of  tho 
estate  of  W.  B.  Osborn,  Sr..... 

bee  Minton . 

Delia  Minton . . . 

Winnie  Lou  Jones . 

W.  B.  Osborn,  Jr . 

Charlotte  Osborn  Barrett.. _ 

The  Altex  Corporation........... 

lewelOsbom . 

Betty  Osborn  Biedenham. ....... 


No. 


1 

1 

1 

1 

1 

1 

1 

1 

1 


No. 


4 

4 

4 

4 

4 

4 

2 

4 

4 


1  Commissioner  Hussey  dissenting,  f 


No.  178 - 6 


Altex,  in  support  of  its  proposed  re¬ 
determined  rate  increase,  cites  the  con¬ 
tract  provisions  therefor  and  states  that 
the  increase  is  just  and  reasonable. 
Altex  also  calls  attention  to  the  Commis¬ 
sion’s  order  issued  November  13,  1958,  in 
Docket  No.  G^9282,  terminating  the  sec¬ 
tion  5(a)  investigation  of  Altex  after 
finding  that  the  present  rate  of  12.12268 
cents  per  Mcf  was  not  shown  to  be  un¬ 
just  and  unreasonable.2  The  other 
Respondents,  listed  above,  make  identi¬ 
cal  statements  in  support  of  their  pro¬ 
posed  redetermined  rate  increases  to  the 
effect  that  it  will  be  necessary  to  install 
additional  compressor  facilities  due  to 
the  decline  of  bottom  hole  pressure  and 
depletion  of  the  wells  in  question  and 
submit  a  graph  depicting  a  decline  in 
deliverability  and  well  pressure.  Addi¬ 
tionally,  these  Respondents  submit 
computations  purporting  to  show  an 
estimated  3.18-cent  rate  of  return  in 
1960  compared  with  a  3.56-cent  rate  of 
return  in  1958.  The  cost  data  submitted 
by  these  Respondents  is  deemed  insuffi¬ 
cient  for  the  Commission’s  staff  to  make 
an  adequate  cost  study  to  determine  the 
justness  and  reasonableness  of  the  pro¬ 
posed  rates. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  preferen¬ 
tial,  or  otherwise  unlawful. 


FEDERAL  RESERVE  SYSTEM 

BANK  STOCK  CORPORATION  OF 
MILWAUKEE 

Order  Approving  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Bank  Stock  Corporation  of  Milwaukee 
for  prior  approval  of  action  to  become  a 
bank  holding  company  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956. 

There  having  come  before  the  Board 
of  Governors,  pursuant  to  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act  of 
1956  (12U.S.C.  1842)  and  section  4(a)  (1) 
of  the  Board’s  Regulation  Y  (12  CFR 
222.4(a)  (1) ) ,  an  application  on  behalf  of 
Bank  Stock  Corporation  of  Milwaukee, 
a  Wisconsin  corporation  with  its  princi¬ 
pal  office  in  Milwaukee,  for  the  Board’s 
prior  approval  of  action  whereby  Appli¬ 
cant  would  become  a  bank  holding  com¬ 
pany  through  the  acquisition  of  80 
percent  or  more  of  the  outstanding 
voting  shares  of  the  Marshall  and  Ilsley 
Bank  and  Northern  Bank,  both  of  which 
are  located  in  Milwaukee;  a  Notice  of 
Tentative  Decision  referring  to  a  Tenta¬ 
tive  Statement  on  said  application 
having  been  published  in  the  Federal 
Register  on  August  11,  1959  (24  F.R. 
6465) ;  the  said  Notice  having  provided 
interested  persons  an  opportunity,  before 
issuance  of  the  Board’s  Order,  to  file 
objections  or  comments  upon  the  facts 
stated  and  the  reasons  indicated  in  the 


2  The  staff’s  cost  data  for  the  test  year 
1957  upon  which  termination  of  the  proceed¬ 
ings  were  based  indicated  a  unit  cost  of  12.29 
cents  per  Mcf  which  is  2.8  cents  per  Mcf  be¬ 
low  the  proposed  rate  here. 


Tentative  Statement;  and  the  time  for 
filing  such  comments  and  objections 
having  expired  and  no  such  objections  or 
comments  having  been  filed;  N 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  Statement1  of 
this  date,  that  the  said  application  be, 
and  hereby  is,  granted,  and  the  acquisi¬ 
tion  by  Bank  Stock  Corporation  of  Mil¬ 
waukee  of  80  per  cent  or  more  of  the 
outstanding  voting  shares  of  the  Mar¬ 
shall  and  Ilsley  Bank  and  Northern  Bank 
is  hereby  approved,  provided  that  such 
acquisition  is  completed  within  three 
months  from  the  date  herebf. 

Dated  at  Washington,  D.C.,  this  3d  day 
of  September  1959. 

By  order  of  the  Board  of  Governors.* 

[seal]  Kenneth  A.  Kenyon, 

Assistant  Secretary. 

[F.R.  Doc.  59-7552;  Filed,  Sept.  10,  1959; 

8:47  a.m.] 


■  OFFICE  OF  CIVIL  AND  DEFENSE 
MOBILIZATION 

VOLUNTARY  PLAN  OF  ARMY  ORD¬ 
NANCE  INTEGRATION  COMMITTEE 
ON  SMALL  ARMS  AMMUNITION  - 

Addition  of  Company  Accepting 
Request  To  Participate 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended, 
there  is  published  the  name  of  the  fol¬ 
lowing  company  which  has  accepted  the 
request  to  participate  in  the  Voluntary 
Plan  entitled,  “Plan  and  Regulations  of 
the  Ordnance  Corps  Governing  the  Inte¬ 
gration  Committee  on  Small  Arms  Am¬ 
munition.”  The  request  and  revised  list 
of  acceptances  were  published  in  24  F.R. 
2759,  dated  April  9,  1959,  and  in  24  Fit. 
5875,  dated  July  22,  1959. 

Olin  Mathieson  Chemical  Corporation,  275 
Winchester  Avenue,  New  Haven  4,  Conn. 

(Sec.  708,  64  Stat.  818,  as  amended,  50  U.S.C. 
App. .  Sup.  2158:  Executive  Order  10480, 
August  14,  1953,  18  FJt.  4939;  Reorganization 
Plan  No.  1  of  1958,  23  F.R.  4991,  as  amended; 
Executive  Order  10773,  July  1,  1958.  23  F.R. 
5061;  Executive  Order  10782,  September  6, 
1958,  23  F.R.  6971) 

Dated:  September  2,  1959. 

Leo  A.  Hoegh, 
Director,  Office  of 
Civil  and  Defense  Mobilization. 

[F.R.  Doc.  59-7537;  Filed,  Sept.  10,  1959; 
8:45  a.m.] 


TEXAS 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 


*  Filed  as  part  of  ^he  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25,  D.C.,  or  to  any  Federal  Re¬ 
serve  Bank. 

*  Voting  for  this  action:  Chairman  Martin 
and  Governors  Szymczak  and  Mills.  Voting 
against  this  action:  Vice  Chairman  Balder- 
ston  and  Governor  Robertson. 
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10427  of  January  16,  1953,  Executive 
Order  10737  of  October  29,  1957,  Execu¬ 
tive  Order  10773  of  July  1,  1958,  and 
Executive  Order  10782  of  September  6, 
1958  (18  F.R.  407,  22  F.R.  8799,  23  F.R. 
5061  and  23  F.R.  6971) ;  by  virtue  of  the 
act  of  September  30,  1950,  entitled  "An 
Act  to  authorize  Federal  assistance  to 
States  and  local  governments  in  major 
disasters,  and  for  other  purposes"  (42 
U.S.C.  1855— 1855g) ,  as  amended;  and  in 
furtherance  of  a  declaration  by  the  Pres¬ 
ident  in  his  letter  to  me  dated  July  8, 
1959,  reading  in  part  as  follows: 

1  hereby  determine  the  damage  in  the  vari¬ 
ous  areas  of  Texas  adversely  affected  by  floods 
of  May  and  June  1959,  to  be  of  sufficient 
severity  and  magnitude  to  warrant  disaster 
assistance  by  the  Federal  Government  to 
supplement  State  and  local  efforts. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Texas  to  have  been 
adversely  affected  by  the  catastrophe  de¬ 
clared  a  major  disaster  by  the  President 
in  his  declaration  of  July  8, 1959 : 

Collingsworth  County, 

Rusk  County, 

Wheeler  County, 

City  of  Overton. 

Dated:  September  1,  1959. 

Leo  A.  Hoegh, 

Director. 

[F.R.  Doc.  59-7538;  Filed,  Sept.  10,  1959; 

8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  187[ 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  8, 1959. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62370.  Ey  order  of  Sep¬ 
tember  3,  1959,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  James  Ronald 
Orton,  doing  business  as  James  R.  Or¬ 
ton,  Gayville,  South  Dakota,  of  the  op¬ 
erating  rights  in  Certificates  Nos.  MC 
88880  and  MC  88880  Sub  1,  issued  De¬ 


cember  20,  1944,  and  November  4  1944 
respectively,  to  Anchor  C.  Bye,  Agnes  1 
Bye,  Administratrix,  authorizing  th* 
transportation,  over  irregular  routes  of 
livestock,  between  farms  in  South  Da. 
kota  within  10  miles  of  Gayville,  8.  Dak' 
on  the  one  hand,  and,  on  the  other,  Sioux 
City,  Iowa,  and  grain  and  feed,’  from 
Sioux  City,  Iowa,  to  farms  in  South  Da- 
kota  within  10  miles  of  Gayville,  s* 
Dak.  Don  A.  Bierle,  308  Walnut  Street 
Yankton,  South  Dakota,  for  applicants 

No.  MC-FC  62395.  By  order  of  Sep¬ 
tember  3,  1959,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Nicholas  Kema 
doing  business  as  Kerna  Transfer,  Pitts¬ 
burgh,  Pa.,  of  the  operating  rights  in 
Certificate  No.  MC  56251,  issued  March 
24,  1952,  to  Peter  Kerna,  doing  business 
as  Kerna  Transfer,  Pittsburgh,  Pa.,  au¬ 
thorizing  the  transportation,  over  irregu¬ 
lar  routes,  of  glassware,  food  products, 
petroleum  products,  in  containers,  wire 
garment  hangers,  and  rough  steel  cast¬ 
ings,  from  and  to  specified  points  in 
Maryland,  Ohio,  Pennsylvania,  Virginia, 
and  the  District  of  Columbia.  Janies  c! 
Evans,  711  Frick  Building,  Pittsburgh  19, 
Pennsylvania,  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary - 

[F.R.  Doc.  59-7562;  Filed,  Sept.  10,  1950; 

8:48  a.m.]  , 
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